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To the Hon. H. A. W. Skeen, Judge of the Circuit Court 
for Lee County, Virginia: 

Humbly complaining, your orators and ortrices, M. D. lL. 
Grabeel, B. C. Grabeelj Thad Grabeel, Jennie Eversol, nee Grabeel, 
Cora Hemilton, nee Grabeel, Dearbra Richie, nee Grabeel, and Leona 
Lanninghom, nee Grabeel, children and heirs at law of Josephus 
Grabeel, deceased, would respecfuk#y represent and show unto your 
honow, that theirsaid father deperted this life on the 30th 
dey of March, 1906, havéng made and published his last will and tes~ 
clas ie by which he disposed of a very valueble personal and 
real estate in said county, which will was @uly probated in the 
clerk's office of your honor's court on the 16th day of April, 1906, 
and which will was construed by your honor in a decree entered on the 
lith day of December, 1906, in the chancery cause of Rebecca Grabeel, 
Guardian &Ge vS. M. D. Le. Grabeel, et als that T. B. Grabeel, 
and one of the heirs at law of the said decedent was duly appointed 
executor of said will and quelifiedxandxaxaantsaxkena as such before 
said clerk on the said 16th day of April, 1906, by executing bond 
in the penalty of $5,000.00 conditioned according to law with 

surities. The said 
executor took possession of the personal estate of the said decedent, 
and proceeded to administer the seme according to law; that under 
the provisions of said will as construed by said decree it became the 
duty of the said executor, out of said personal estate to pay certain 
specifia legacies toncertain heirs provided for in said will, 
and to turn over to said Rebecca Grabeel, the widow od said decedent ,cer- 
tain personal ,ppoperty therein specified, and after the payment of 
funeral expenses, debts, specific legacies &¢ as in said decree direct® 


ed, the rest and residue of ssid personal estate, should any remain 


unexpended in the hands of the said executor, he was directed to 





re 


pay the same equally to the following named heirs, to-wit: 


M.D.L.Grabeel, B. C. Grabeel, 1.B. Grabeel, Jennie Eversol, Thadeus 
Grabeel, Cora Hamilton, Dearbra Richie, Leona Grabeel, Curry 

Grabeel, and Elmar J. G. Grabeel, and should said personal estate be 
insufficient to pay the indebtedness of said fiecedent after deducting 
therefrom the legacies provided for in said will : then 


the 
ea suffifiency of,real estate of the said testator other than that 


Mee! | 


devised in said will to the said widow, Rebecca Grabeel, for-life and 

afterwards to Curry Grabeel and Elmar J. G. Grabeel, should besold 

and the proceeds thereof applied to the payment of the residue of said 
and legacies 

indebtedness and should there remain any of said real estate 

unsold to as sane indebtedness, and not specifically divised in 

said will under clauseSthree and four, the same should be divided 

equally among M. D. UL. Grabeel, B. C. Grabeel, @. B. Grabeel, 

Jennie Eversole, Thadeus Grabeel, Cora Hamilton, Dearbra Richie, 

and Leona Grabeel &c. a copy of said decree is herewith filed 

as part hereof marked "4A". 

It fusees out that the personal property was #nsufficient 
to pay in fully funeral expenses, debts &c. of the said testator, 
and that real estate had to be sold to pay said expenses, debts, 
legacies &c. and by sn agreement between the heirs interested, the 
said fT: B. Grabeel, and your orator B. C. Grabbel were to sell 
or superintend the selling of such resl estete gwecweas necessary 
to be sold and which had to be conveyed by the heirs to whom it 
descended under the will, there being no power in the executor to 
sell and convey given by the will, and it was agreed, that they, 
the said T. B. Grabeel and B. C. Grabeel should superintend the 
Seid selling of said real estate, and meke the sales, and for 
which services they were not to charge or receive any compensation. 
Pursuant to that agreement they did sell an anount of real estate 


t ; dh 
something like 3 / a= worth and proper conveynances were made 





3 
to the purchesers. ‘The puchase money was collected and paid over 
into the hands of the executor for the payment of debts and liaj#~ 
bilities of said estate to be disbussed by him, your orator 3B: 4, 
Grabeel aiding in the collection of said purchase money. 
Your orators and oratrices will further represent and 
Show unto your honor that the said executor hes made two exparte 
settlements of his account. bef Kk. L. Pennington, commissioner 
of Nabounts. Be which was filed in the Clerk's office March Oe 
1908, and the other Aug. 15th, 1909; that there are various errors 
and omissions in said settlements apparent frm the accounts and 
vouchers for which the commissioner has given the executor credit. 
a number of said credits being for stms paid by him en claims 
- 

sald estate, theeredits, which shaws nothing except a receipt 

amount paid by the executor, some of said receipW stating 
that it is for work done on the estate &c. when prop rly made out 
and properly verified accounts should heave been produced, and 
the sums thus paid should not have been paid except upon prover 
provdn claims against said estate, And he paid some claims: that 
were barred by the statute of limitation, and should not have 
been paid, end he failed to collect and charge himself with 
debts due the estate which he could and should have collected, 
And when the sales of the personal propertywere made the executor 
advertised that the sale notes would bear interest from date, 


but failed to take notes bearing interest from date , xhxkxkoak 


THOM AOUXXR xMOn hE xkimaxnikhorrxinkaxerk. ‘When the! perties bidiwisth 


thevundé rstandingcand expectation of paying interest from date, but 


took them on 12 months time without interés$ thus entoiling a 


considerable loss to the estate. A list of Ccleims and amounts 


and the debts not collected that should have been co'lected 
thus improperly paid is herewith filed as a part hereof marked "3", 


An examinstion of said pretended settlements will Show your honor 


that said esecutor has Claimed, ond the commissioner of accounts 





4 

has allowed him 10% commission on all the sums received by him 
not with standing, the fact that the sale of the real estate 
amounted to something like $ and was promptly 
paid and was collected without any considerable troublé whatever, 
and nothing was to be done by the executor but to pay tke it out 
to the creditors and the heirs of said estate, and the sale bills 
of the property sold by him amount to $2151.47, and the collection 
and disbursements of this sum incurred no extra expense or litiga~ 
tion what ever, and there was in fact no extra trouble or litigation 
necessary in the collection of any of the funds that came into “she 
hands of said executor, and your complainants allege that the 
allowance of 10% given to the said executor on any and all of said 
funds was exobbitant and erroneous,and should not be pe rmitted 
by your honor under the circumstances of this case and the laws 
of this state. ‘hey allege that in fact the seadhlae we ted Beuw sites 
above referred to between the heirs and said executor, ond’ your 
OVATOT Be ii.G% Grabeel no commission should have been charged or 
Sllowed on the sale of the said real estate/ but if not correct 
in this, they allege that 10% on that fund is exorbitant and improper, 
and that not more, in any event, shonld have been nitowee on that 
or any other fund that came into his hands, than $%, there being 
nO pert of the estate that came tinto his hands that afforded any 
trouble ,ax exnense.or litigation whatever. 

Now the object of this bill is, to surcharge and Padi cil 
fy said pretended settlements or accounts of said executor, which 
are here referred to, the Original of which together with the 


vouchers are on file in the clerk's office of your honor's court, 


and Gopiss of ee will be filed herewith if demsnded. No sale bills 


oppraisment bills, inventories are filed with said settlements, and 


lh Rad Ld bat a A 
this is an error and an omission thet should not have been ne rmitted 
af: b 
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and the further object of this bill is to compell said executor 
to male 8 full, complete and correct settlement of his accounts 
as such ¢ your complainants being the only parties interest under 
the will in the residue of the funds in the hands of the 
executor after the payment of the funerel aera nices:’ debts, specific 
legacies under the provisions of said will, And being without 

remedy at law they pray your honor to grant them proper relier; vand 
that fT. Be Grabeel, executor of the estate of Josephus Grabeel, deceasd 
be ies eaaty defendant to this bill and that he be required to 
answer the same, but answer under oath is expressly waived: and 

they pray that said pretended settlements be surcharged and falsified; 
that the itetis hereinbefore set out in this bill, and the exhibit 
therewith, which are improper credits, be correct@*:& stricken 

anc such additional charges made ageinst said executor as are proper 
out,,and that the item of commission be corrected, and only such 
commission be allowed said executor as is legal, and to which he 

is entitled under the circumstances and the law: that a com= 
missioner be appointed to correctly settle said executorial account 
under and according to the decree of your honor's court, and that 
your honor decree unto your complsinarts the relief above prayed 


for, together with all such other, further and general relief 


as 1s suited to the case and proper to be decreed by your honor's 


court of chancery. And your complainants will ever pray kc. 


(} 
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To the Honorable HE wT. Skeen, Judge of the Circuit Court for 


Lee County, Virginia. 


The demurrer end answer of T.8.Grabeel to a bill in Cnancery 
filed in the circuit Court for Lee County acainst him by M.D.u. 
beel and others. 

The said defendant by his attorney comes and says that said 
of the said complainant is not sufficient in law and for rrounds of 
said demurrer the specifications thereof ere made on separate paper 


ang filed as part of this general demurrer as exhibit "A". 


Tf other and further answer should be required of your respondent 


Tat under the Will of his father Josepnus Grabeel 
ne was nominated as rFxecutor and Gquelified as such in the Car ena 


Nourt for Lee County and ac such entered upon the dutisesiof, such ©€2- 


ecutor and has manased and controlled the estate > the said decedent, 


has Latnrer, according to his very best. judgment an he believes ju- 
diciously end well. 
respondent admits that it 1s true that the personal estate 
said decedent was insufficient to pay the 3r7acles provided 


for in the Will and to satisfy the debts of the es’ : Your 
dent herewith files as part of this answer a 
said decedent as exhibit "B" and Perc! L¢ he cha ry eause of 
Rebecca Grabec Guardia Vs. M.D.L. Grabeel and ot ners’, 
certsin decrees were entered construing the Wil Sr She ced 
Creheel, deceased. From the said Will as so construed under 
pe seen that we Jecedent cherged his persona: 
estate with the payment of all of his debts, specifically, 
me was no general power yiven to the Executor to 
sale of the real estate, there was en implied power as your orator is 
informed, to sell enough of said real estate to satisry the indebted— 
ness after the ayo lication of dyah part ofthe yersonal estate as 


i tT 


435 4 ET f= : ye + cy 4 + a ; 
might be used for that purpose, 





Your respondent, under advice of counsel, deemed it best to 
make sale of the real estate necessary to the payment of the indebt— 
eaness and procured deeds from the heirs and devisees under the Wall 
‘n or@er thet no auestion might be made hereafter with reference to 
the land sold for the purpose of meeting the obligations of the de- 
cedent, and in order that he might save to the estate the costs of 
bringing suit for the purpose of maxing said sale he did procure the 
consent of the devisees under the Will to dispose of some real estate 
for the purpose of meeting the said obligations. It was arreed be- 
+ween the parties that sale should be made of the tract Known as the 
California tract and the tract known as the Baumgardner tract. © the 
California tract of land was disposed of and sale negotiated to 
Granville Smith at the price of €1100.00.: The Baumgardner tract was 
sola to J. H. Thomas at the Brace: OT &1500,00. © Your respondent nad 
deeds prepared for the conveyance of these two tracts of land to the 
said parties, procured the sipnatures of the devisees under the said 
will thereto and collected the purcnese money therefor and spplied 
the same to the payment of the indebtedness as far as the said money 
woulda go. In securing a purchaser for these lands your resoondent 
consumed considerabie time in nesotiating, dealing not only with the 
parties to whom the lend was actually sold, but with other prospect- 
ive vucchasers with a view of securing the highest and best yrice 

All this consumed a great deal of time and,~@s your res- 
pondent considered, 4 good deal of res onsibility, 


Your respondent denics thet there was any understanding, contract 


or agreement thet your respondent was to make sale of said lands, re~ 


ceive the purchase money therefor and distribute the proceeds thereof 
to the proper parties entitled without due ad reasonable compensatl& 
Your respoment believes thet the seid plaintiffs have mixed up 
in their mind the transaction of the sale of other lands which were 
sold by consent among the jJevisees under the Will for the purpovre at 


dividing the protceds among seid devisees, but your respondent did 


not make the sale of the other lands except as one of the interested 





parties therein. After the sale of the two tracts mentioned above 
there were other valuable lams left belonging to the devisees under 
the said Will,which lands the said devisees agreed among themselves 
they would put up to the highest bidder and make sale thereof and 
execute deeds to the purchaser ang divide the proceeds of such sale. 
The tracts left were known as the Home tract consisting of the Bronk 
® Ewing land and the Grabeel mill tract known as the old Grabeel 
tract. The first of said tracts was purchased by your respondent 
and B. G. Grabeel at the price of 7000.00, and the second tract 
last above or Grabeel tract was purchased by Thaddeus Gra eel at the 
price of $5000.00. it was the understanding thet no charge should 
be made by any of the parties eonnected with the sale of the last 
two treects of land and no charge has -cen made by your respondent, 
and he claims no compensation for anything which he did respecting 


said sale or the management of closing out any of the dealings. 


+ 


Your respondent further says that $+ ide ‘true “that the. ti leavge+ 


fore R. L. Pennington, Commissioner of Accounts for the Circuit Court 
of Lee County, his account as executor for same at the time required 
of him by law and in such manner as he was advised by the Commission— 
er and by his attorrmeys was necessary. 

Your respoment says thet before ke paid out any débts due by 
the decedent he procured the said Commissioner to teke the legal 
steps under the statute to ascertain the debts and liabilities of 
the estate, and that he only paid such amounts as were reported by 
the said Comnissioner to him had proven their claims before him, said 
Pennington having furnished to your respondent a list of the said in- 
debtedness which he should pay, an if your respondent can find the 
paper giving to your respondent the said list, he will file the same 
as part of his answer. At the prsent time he does not have before 
him the said statement. 

It is impossible for your respondent to answer the indefinite 
charge of errors arainst the receipts filed by your respondent in 


his seid settlement because no particuler objection is set out to 





either of the said receipts and disbursements. It will be noted that 
the said plaintiffs do not deny the justice of either’ of the said 
payments made by hin. 

Your resnonient is advised now as he was heretofore, that it was 
not necessary to require each claimant to bring suit against the 
estate or put the estate to the >osts of proving any claim which your 
resvonient knew were just and honest. The receipt referred to which 
show that the work was done for the estave, was work which your 7res- 
pondent had done for the purpose of taking care of the crop which 
were then upon the lands growing and belonging to the estate. It was 
unnecessary to require the proof of any such claims because your Pes~ 
pondent had employed the parties to do the work snd Hnew thet the 
eleains were owing and unpaid, to have required each work—-hand who 
did a fey dollars work upon the estate in taking care of the crop, 


Keeping up the fences to preserve the same, to go before some eriiceer 


fi; oi t 24 <., 


authorized to administer an oath and maxe affidavit to his clain, to 
/™ 


have prevented your respoment from getting tne labor jone, besides 
such would have been foolish and absurd. 

It is charged in the said bill that some claims paid were barred 
py limitation, yet the said plaintiff. does not point out what 
claims were barred by limitation and the reason thereof, Your res- 
vomient says that he did pay one claim which the Commissioner did 
not allow and which was reported +o him as barred by limitation, and 
that was a small claim to J. M. Russell for a pair of vorrowed her- 
ness which the decedent had borrowed from Mr. Russell and hed not 
returned and had not, as far as your respondent knows, ever paid for, 
your respondent believing that it was a just claim and should be 
paid. Whether or not the limitation run against the said claims for 
the borrowed harness, your respondent does not know, but as he was 
anxious that no demand that was honest should be refused payment, he 
paid the said claim of MW. Russell believing that every child. of, your 


respondent's father preferred a just debt paid even thoughf it might 


» 





pe barréd by limitation. Your respondent, however, hes paid some 
claims gainst the estate for which he has not had credit in any set- 
tlement. 

Under a decree entered in the Chancery cause first above re- 
ferred to of Rebecca Grabeel Vs. T. B. Grabeel and others, it, was 
ordered that your respondent pay as executor to Rebecca Grabeel, 
tuardian, a further sum of $16.42, and as evidence of the said pay- 
ment your respondent here files two checks amounting to said sum, 
together with a copy of the decree as exhibit "Cc". Your respondent 
paid the further sum of costs in said case of ninety-six cents to 
the Clerk, check for which is nerewith filed as exhibit "D". Your 
respoment further paid the sum of $2.00 to R.L.Pennington for the 
preparation of a release deed which should be borne eqpally by all 
of the seid pleintiffs and your respondent for the release of a 
yendor's lien retained in the deed which w*s executed to your res- 
pondent for the tract of land which he purchased as ebove stated, and 
these items last aforesaid your respondent here offers to off-set 
azainst the technical elaim of limitation as to the Russell debt. 
The said J. M Russell clatim: ambunts to the sum of $14.00 and is 
shown in the second settlement under voucher No. 4. 

Your respoment expressly and emphatically denies that he failed 
+o collect and charge himself with any debts which were collected 
and which he received. He kept a true and accurate account as far 
as possible of all the dealings of the said estate. The said plain- 
tiffs do not point out wherein he has failed to charge himself with 
any item and of course it is impossible for your respondent to an- 
swer such general denials and to set himself right in the eyes of 
the court. 

Your respondent further denies the charge that your respondent 


as executor advertised that on the sale of the personal property of 


said estate the notes vould pear interest Grom the date of sale. 


He charges and will show to your honor that the first sale was ad- 


vertised without interest, as will more fully appear by a eopy of the 





aAavertisementswhich are herewith filed as pars of this bill Marked 


as exhibit "E". They will show that gale was to be made on time and 
no provision for interest. The second sale was advertised for in- 
terest on the notes am such of the sale as was not collected in 
cash, the notes would draw interest. Your respondent seus in this 
regard that ei eens “sevea the estate considerable money on the 
ouestion of interest. Té first sale was advertised on the 27th day 
of April, 1906, notes to become due January 1st, 1907. Instead of 
losing the estate money on that sale, your respondent gaved to the 
estate. me sale was made on time without interest as statcd afore- 

The estate was owing to Dr. John D. Morgan a note for 41100. 00 
iravwing interest and said Morgan purchased $405.00 worth of cattle, 
payment of which was not due wntil January lst, 1907, and your res- 
poment secured the said Morgan to give credit as of the date of the 
sale for this amount of his purchase. which in reality saved the es- 
Lave. $1600, Be URL, Rang purchased a lot of bacon, payment of which 
would not heve been due until the first of January fallowing and 
your respondent secured said Kine to give credit upon the debt which 
he had azainst the said estate as of the date of sale, saving to the 
estate a out 92.00. 

Your respondent says that he had bid off for the benefit of 

the estete 92 nead of cattle which were knocked off at the price of 

Your orator kept the said cattle, took cere of them, looxed 
efter them and sold them in the fall for the nrice of $565.98, inaking 
a net profit to the said estate of $95.48 as shown in the account of 
your tommiszisnar respoment before the said Commissioner, under an 
item charred to him under date of September 7th, amount of profit on 
steers ami heifers sold to H.T.Parkey $95.48. 

Your respomient further denies that he has been allowed any eEx- 
cessive Commission. Your respondent says thst ten per cent Commiss-— 
jon is no more then a reasonable compen-ation Tor his services, time 
end expenses which he has been out in looking after the said estate, 


andi while the said Commissioners report shows thet this Commission 





was allowed, in fact your respondent has not received ten per cent 
sormission upon the said estate. His last settlement shows that the 
eunds were lacking to the amount of $158.79, while the first settle-— 
ment shows a ° wission of $549.67, and the second settlement a coi- 
mission of $26.17, making a total commission of $575.80, when we de- 
duet the said lack of funds of £158.79 from the total Commissions of 
poth settlements, there only remsins $416.01 as the Commission. fhe 
two settlements show that the total amount of funds handled and dis- 
bursements made amount to $5803.57, and after we make the caluclation 


we find that your respondent has only in fact received 2 Commission 


, 2 af . : 4 “ ’ . . 
amounting to 6 8/10 % which is inadequate for the work time and res-~ 


ponsibility, the bother am aroravation which he has been riven by 
all the parties interested in the said estate. In the first place he 
harassed with a suit to construe the Will which it was necessary 
for nim to defem. There has been contentions, biekeri ng,and:ili- 
feelings, all of which yonr respondent has been obligéd to reconcile 
between the parties. There were two families in fact to satisfy, 
there being two sets of children, a younger set and an older set. 

The younger set headed by their mother contending for one thing, the 
older set led by B. Gc. Brabeel contending for another, each believing 
that he was not getting all he was entitled to out of the estate. 

And your respondent edmits that he has been unable to please S28. te 
parties connected with the said estate because of their disagreement 
9 dad contentions. It has been exceedingly unpleasaat for him and had 
he known ih advance of the troubles that whould have erisen with ref— 
erence to the estate, he vould not have qualified as such executor, 
sna he now deems the small consideration which he received but poor 
pay for the work and trouble to which he has gone, 

Your respondent denies the right of the said complainants to 
surcharge and falsify the accounts and settiements of your respondent 
for the resson get out in their said complaint. Mach ana ald.ef . thear 
claims are not to the merit of the case but techincel objections. 


These settlements were made according to the idea of the Commissioner 





of Accounts, they were duly filed in the 


Clerk*s Office 


aquirec time, they were supposed to have been objected to at that 
? 


time if any objection. wes just by the parties inteRested in the e@s= 


end your respondent believes that the present litigation is not 


the reshit of (a -saet 76Teaee but of prejudice against your respondent 


LTP 


For an outside matter, wid instigated by 


nose of harassing your responient in his 


: ie nia H | +} ; 
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affairs. 


your respondent alleses that the said B. C. Grabeel, rep- 


resentation of wrong doing to the other { 


Nginiifts An tne eace,, Pere 


them. to believe that your resnondent had xX@k in his hands 


some of their money, ami it was through theve representations that 


he procured their consent to bring this 


Suit. 


The Commissions 2llowed your respondent were such 48 he Comniss- 


ioner of Accounts deemed just who was familiar with tne affairs of 


the estate, at least more so than an out 


SOc! 


was soprove 
Ss _ I< ax nv 
Honor 2m well Known to 


4 4 ~~ 


previous to the bringing of this suit, 


ider could be, and yet not 

wally passed through all the 

1 by the judgment of your 
this cause more than a year 


no objections 


were taken until after the said B. C. Grabeel haa a personal ageriexv- 


ance at your respondent over a personal matter. 


Your respondent's decedent had confidence in him to conduct and 


manage the affairs of the estate and your 
feithfully Keep the confidence which your 
him. It was the personal request of your 


your respoment should act as executor of 


respondent has tried to 
respondent's father had in 
respondent's father that 


the said Will and it was 


obedience to this request that your respondent consented to 


this very troublesome and difficult matter. 


And now heving enswered as fully as your respondent is atvised 


he should answer, prays to be hence dismi 


ssed with his costs in this 


behalf expended. Am he will ever Br eg ke. 
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Fiat. 4 : Te. he ihe ae) ar - " a 
As #secutor of > Estete of Joesenbhas 


Grabeel Dec'a,I will at the Late resiaebce of 


seid Josepras Grabeel,on 


forii 1906, 
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Jiewnington Bros. 
ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GAP,VA. 





T.B.Grabecl] and Others... os eecsscceececcesesecess Complainants. 
V8. In Chancery. 


B.G.Grabeel, executor and PNAS. ceils cla be nalts 0 5 ote aieig DCT CMa Use 


This cause came on to be heard upon the papers formerly read 
therein, depositions of witnesses and argument of comnsel. 
On consideration of all which the court is of opinion that upon 


the whole case said cause should be dismissed each party thereto pay- 


ing his own costs, and that the amount shown to be overpaid on set- 


tlement before the Commissioner of Accounts by B.C. Grabeel,executor, 
should not now or hereafter be collected by him out of any future 
assets that might be received by him,or that might come into his hand 
nor_ shou ete demand payment thereof from any of the heirs — or devi sees 

a “3 tree oto: =? ) Pe Pa y 5 N Oy) lorto-<-¢_ La Jt Somer is 
of said estate, knee is’ therefore adjudged, ordered and decr ead thet 


this cause be dismissed in accordance with the opinion above ex- 


pressed. 














The depssitions of B. C. Grabeel 

were taken before me at the law office Aer Gates W. Orr in 
Jonesville, Virginia, on thelOth day of August, 1910 to be-. 
read aseveidence in behalf of the plaintiff in a certain suit in 
Chancery pending in the Circuit Court of Lee County, Virginia, 
in which the said 3. C. Grabeel and others are plaintiffs and 

B. Grabeel, Executor of the estate of Josephus Grabeel, Deceased, 

is defendant. : 

James W. Orr for Plaintiffs. 

PRESENT 

R. L. Penrington of counsel for defh. 
B. C. Grabeel a witness of lawful age being duly sworn deposes 
and says: 
Q-1- Please state your age residence and occupation. 

A )) 42, live 14 miles west of Jonesville, Lae So. Va. Farmer. 
(-c- Are you one of the plaintiffs in this suit? 

A-- I am. 

Gnas Were you present at the sales made by your brother as exec 
utor of your father's estate of the personal property belonzing to 
said estate? 

A-- Yes sir. 

Q.4-- State who announced the terms of those sales. 


A-- Will Mileham, the auctioneer. 


Q-5-- What terms did he announce at the first sale. 


A--The terms of the saffe was to be interest from date, with 

notes on all amounts over $5.00 under $5.00 cash in hand. 

Q-6--What terms were announced at the second sale. 

A-- The terms were the same as at the first sale except as to time. 
Q-7--State whether or not purchasers at that sale who purchased 
sums sufficient to be entitea towexecuting their notes, 

expected to pay interest from date on any “eh you any know in 


regard to it. , 
A.-- It was cried off that way at the first sale before anything 


was sold, I @o not remember anything only some persons 


dug 





re 
who made purchases were complaining about paying interest, that 
is, they were discussing it. On the day of the second sale Alonzo 
Gregory who had made a purchase at the first sale wanted to pay 
his note and asked something concerning his note, and I looked 
at the note and suggested that it did not draw interest from date, 
and I mentioned the matter to my brother, and he said it was a mise 
take of oversight of his attorney in preparing the notes in not 
providing that they should draw interest from date. 
Q-8-State whether or not you had anything to do with negotiating 
Sales of the real estate, and if So, what you did, and whether there 
was any understanding between you and any party interested in regard 
to the sales of the real estatc, and how that was? 
A.-- I did, I helped to negotiate the sale for the real estate. 
We talked about it and we agreed that we would not charge any commis 
sion on the sales of the real estate. 
R:9-- Who was this agreement between. 
bh. It was between me and my brohher, the Executor. We talked it 
in the presence of my Mother-in-law. I do not remember whether 
or not any one else was present. 
A.-~- Did this agreement apply to all the real estate that 
was sold,or only a part of it. 


A.-~- I was thinking that it applied to all, tho I do not believe 


that the commission was spoken of until before the fa st sale, vhen 


the two tracts amounting to $12,000.00 was sold. 

Q-10 Did you assist in negotiating sales for the California tract 
and the Baumgardner tract. 

A.-~- Nothing more than I did all I could to get up the sales, 
when parties would come to me, but I did not help to get up 

any of the deeds. 

R.11 Did you charge, or have you ever been paid in any manner 

for your services in @lding in these seles. 

A. No sir, I was to some expense about it, but part of that hag 


been paid back, that is, all excppt my part of the expense. 
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Q.12 Please state anything you may know in regard to the J. M. Rus- 
sell debt of $14.00, which the executor has claimed in his second 
settlement, which is voucher No. 4. 
A.-- I think that was a debt as claimed by Mr. Russell of 
some 15 or 20 years standing before my father's death. My 
recollection is that he claimed it was for harness. 
Q.13 Did you, art any of the other heirs of your father's estate, 


consent in any manner to the executor paying this debt. 


A. No sire not that I know of. He paid it,as far as I know, 


over their protest. 

Q.-14 State whether or not your father's estate was complicated 
ama difficult of settlement by the executor, and whther or not 

he had any suits or litigations in settling up the estate of 
which you have knowledge. 

A.-- I did not consider it complicated at all. What few debts he 
had out were small, and I do not suppose he has collected ai] 

of them yet. He did not have any suits that I know of to collect 
anything, either that he brought himself or that he defendad in 
collecting or winding up the estate. 

Q.15 Your brother statesin his answer that he bid off 22 head of 
cattle at the sale at the price of $470.50, and that he kept 

the cattle and sold them in the Fall at an advance of $95.48, 

with which he charged himself in his settlement. Please state 

wno kept the cattle, or whose grass they were grazed upon. 

A. I had those cattle bid off myself, and it was the understanding 
between me and the heirs that if they did not bring what they 

tho ught they should, for me to bid them in and to grase the 
cattle on the grass belonging to the heirs. I had them bid off, 


M. DeBusk bid them off for me. I turned them over to the estate, 


and they were grazed on the grass that belonged to the heirs, and 

were sold in the Fall at a profit of ‘about $95.49 I believe. 
ever 

Q.16-- State whether or not the @xeautgorver called upon the 


the heirs to refund or to pay to him any amount that he claimed 
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he had over-paid the estate in settling his executorial account, and 
if so, what sums has he called for, and has any of it been 
repaid to him. 

The foregoing question and any answer thereto is 
Objected to because, it is not set up in any of the pleadinss 
end is no part of this case. 
R.L. Pennington, for deft. 

Ans. He called on them for $122.00, and I paid see $100.00 
of it, and my understanding is that they have all psid $100.00, 
and part of them have paid the $22.00 but not all of them have paid 
the $22.00 
Q. 17-- Please state why the $100.00 was called for and why the 


$22.00 was called for. 


&A.-- The $100 and the $22-00 was for the same reason, it lacked 


that m uch of paying off the debts. That was my understanding. 
@.18--Did you not understand-that the $22.00 was the share of 

each of the heirs in the smount that he claimed that he had overpaid 
the estate in his settlement. 

A. Yes that was the way I understood the $22:-00 clsim. 

Q.19 Please state if you know why it was that the suit brought 


by Rebecca Grabeel, Guardian &c. was brought to construe the will/ 


Objected to because immaterial and irrelevant. 
R.L. Pennington. 

A&A. It was my understanding that it was brought to construe the 
will. 
Q.2<0 Did you understand that it was a suitunnecessarially brought 
for the purpose of harrassing the Executor, or anything of 
that kind. 
A. I considered it very necessary. My brother and I talked it 
over and he said that it was very necessary, and their would be 
enough debt thrown out to pay the cost of the suit. 
Q. el-- State whether or not there has been constant bickerings 


and i11 feelings between the herts of your father in reference 
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to the estate which has cause the executor trouble and which he 
had to reconcile between the parties. 
A.)) I @o not consider it that way, Gf course, there has been 
some ill feeling, but nothing to amount to anything. The bigger 
part of this illfeeling arose petween the executor and myself in 
regard to getting up the deeds for the heirs to sign conveying the 
real estate, and that was only a personal matter between us, and 
there was some little ill feeling between step mother and him, 
put I do not consider that it amounted to verymuch. 
@.22--State whether or not théselittle disagreements have been such 
as in your opinion to make it unpleasent for your brother to act as 
executor, or cause him any great deal of trouble, and entitle 
him to extra conpensation. 
A. No, I do not consider it was extra trouble, it was our 
own private affairs. 


Q@.23-- State whether or not before the institution of this suit 


you made any misrepresentations to the other heirs for the purpose 


of inducing them to join in the suit as plaintiffs. 


A. 'L ddd not. 

(QR. eda Were you familiar with your father's business, and 

with the estate; end the conditions in which he left it. 

A.-- Yes sir, I consider that I was more familiar with it 

than any one else. 

Q.25-- State whether or not you joined in this suit against your 
brother on account of any perosnal grievances, or ijllfeeling 
between you and him. 

A. [ did not. I simply wanted a settlement, and if ‘there 

was anything goming to ime } wanted it, and if there was anything 
going to him I wanted him to have it, he was claiming something 
and I wanted to know whether or not it was just. 

Q. 26 You have stated that you were acquainted with your father's 
estate and the condition he left it in, and the services rendered 


by the executor, you will please state whether or not, in your 


opinion 5% commission on the personal estate, and the funds 





arising kkaxefxam from the sale of the Califormia tract and the 
Baumgardner trac* of land would not have been a reasonable com- 
pensation for the services of the executor in settling up 

and looking after the estate. 

The foregoing question and any answer thereto is 
objected to because the witness is asked for a mere opinion 
without stating the facts, and without either knowing all of the 
facts, and the court and the officers who are to pass upon 
these questions are the only ones whose opinion could be of any 
Yalue, and they must be based upon the facts as proven or shown. 

R.L. Pennington, for Deft. 

A. I think it would. | 
©, 27 with your knowledge of the estate and the services rendered 
by the executor, would you have been willing 4 have done the 
work and rendered the services he rendered for %5 commission, 
on the funds above referred to or not. 

Objected to for the same reason as stated above 

R.u-Pennington. for deft. 

Ae I would. 

ORULS HAAMINATION BY R. L. PUNTINGTON. 

Q. If you were better acquainted with your father's estate that 
any one else, why was it that your father did not appoint you 
executor instead of T. B. Grabeel. 

Ans. f£ could not tell you. I suppose it was because he was the 


Older man. A 


The ff your father was selecting the oldest one of the family 


kecdthe reason for the appointment he would have selected your 
brother W.D.L.-Grabeel, would he not? 

A. Thst was only my opinion/ What I thought i§ all T can tell you. 
Q@. You have two brothers have your not, that are older them 

T. B. Grabeel. 


A. M.D.L. Grabeel, and J.W. M. Grabeel. 
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R. Have you seen the advertisments of the sale of the personal 
property of your father's estate. 
Ao Nee Sapo. % Shark. Dare, 
Gg. Is not that paper which I hand you filed with the 
defendant's answer a copy of the advertisment of the first sale. 
A. «I think) it is. 

The for going question and any answer thereto 
is objected to becasue irrelevant and immaterial, the notice 
is only a notice of the time and place of the sale,ahd to 
some extent the terms but the terms of the sale are usually 
anounced on the day of the sale and are bidding upon the 
parties bidding. 

J,W.0rr for Plaint tffs. 
Q. Are not the terms of the sale stated in that notice. 

Excepted to for the same reason. 
JoW.Orr. 
A.)) With the excention of the interest being left out by mistake 
I suppose. 
@. You state in your examination that you new about the Russell 
deb t, do you know whether or not it had ever been paid. 
A. No sir,t do not know that. I only know there was such a trans-~ 
action. 
Q. You know that your father got the harness, but do not know 
whether or not he ever paid for them. 
A. I do not know about that. 
Q. well if your father did get the harness, and did not pay for 
them, would you not prefer now the debt being paid, than 
not paid, even tho barred by limitation. 
The foregoing question and any answer thereto 

is objected to becasue imadmissbé@e as it is based on issue§ not 
db rought out or developed in the evidence. J»W.Orr for Plffs. 


A. I think he should have GCleimed it in‘my father's life time. 


We do now know that it is jus tor unjust. 
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e. If he had not paid the debt would you want it paid or unpaid. 
Ans. Iwill say this, that I want all my father's debts paid, « 
but all debts that have laid for 15 or 20 years and not paid, and 
then they call for them from the administrator after my father 
death, I do not want them paid. 
Q. You regard Mr. Russell as an honest man do you not. 
Objected to as irrelevant and immaterial. 
ASW. Orr. Tor leis. 
hia, WITNESS REFUSES TO ANSWER QUESTION. 
Re Did you know the’) time that Mr. Grabeel was making his 
settlement before the commissioner of accounts, that is, the 
settlement that was first made. 
A. Ido not know that I did. 
Q. You knew about the time did you not. 
A. Il was not trying to keep any track of that, and did not know 
much about it until I came here and looked over the books. 
Q. Well, your brother had tola you that he was going to Jonesville 
for the purpose of making his settlement a short time before he made 
the settlement did he not. 
Objected to as irrelevant and immaterial. 
James W. Orr for Pllfs. 


A. No sir. 


@. By way of refreshing your memory, did he not ask you to fay 


the $100 in order that he might go up and meke his settlement. 

A. No gir, the $100.00 had been paid ‘ome time. I do not 

know how long, I think over two years. I do not remember that 

he said anything about the settlement. 

Q. You had heard that he had made the settlement had you not. 
Ob jected to for the same reason. J. W. Orr. 

A. GHB? had. 

Q. Did you examine the advertising board at the court house, and 


the clerk's office for his settlement. 


Objected to for the same reason. 


ge Chee 
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A. T examined the clerk's. office this Spring, I believe it 
was in March, I am not sure. 
R. That was the first time you had come to see just how the 
settlement had been made. 
Ans. That was the first time I had ever examined the books. 
Q. You aud your brother had had some personal difficulty sbout 
your boys had you not a short time before you came to examine 
these recors. 
Objected to as irrelevant and immaterial. 

James W. Orr. for Plifs. 
A. We have had some personal affair between us before and 
Since. 
Q. Before you had these difficulties about the boys did you not 
have a talk with him, and in your talk,did you not tall him 
that some of the heirs had wanted to sue him about the estate, 
and did you not say at that time that you would not think 
of doing such a thing. 
A. That was before I examined the books. I told him I would 
give him another $100.00 before I would sue him. 
Q. And but for the personal difficuity that you had with 

would you have brought the suit. 
Objedted to for the same reason. 


James W. Orr. 


That had nothing to do with my getting up the suit. If a 


oweS me I want it, and if I owe him anything I want him to have 
it, if I am mad or in a good humor it makes no difference 
to me wnen it comes to that. 
Q@. Is not your statement that you made that you would give him 
another $100 before you would sue him somewhat inconsistant 
with the statement you have just made ,if a man owes you snything 


you want it,and you owe him you vant him to have it. 


A. If amen owes me anything I want it and if I ewe him anvyt ing 


I want to pay it. 
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Q- Did you not tell E.R. King after this difficulty, that since 
you and Theahad had the difficulty that you were going to 

yourself 
enter suxt as a plaintiff in a suit about your father's 
estate? 

Onjected to because no time nor place is fixed. 
James W. Orr, 

T’ think not. 
GQ, You did tell Mr. King something about it. 
A. I think not. 
Q- You had no talk with King at #11 about it. 
A. Noosir ,I never told him nor no one else. 
Q- After the cattle were sold and brought in by the estate, what 
did you do with reference to taking cae of these cattle. 
A. I could not tell you what I did. I turned them over to 
the: estate/ and did everything that came in my way to do for the 


interest of the estate. 


‘You got up the contract between your brothers and sisters and your 


ste p mother and employed the counsel to bring this suit dia you 
not?. 

A». I think not. 

Q. Who did attend to that bisiness. 

A. I done some of it, and my mother-in-law did some of it, 

and some others had a hand in it. I did not try to influence 

any one to bring this suit. 

Q. Wherein did you think his settlement was wrong. 

A. I thought a good deal of it was wrong, I thought the commis-~ 
Sion was to much, and I do not think he tracked the law as he 
Should have done. 

Q. The only specific claim of error that you can set out then, 
is the commission. 

A. I say there are other beside the commission. I think 


he wasdilitary about collecting the debts. I do not think 


he should have paid off any claims only she what the law allowed 
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him to pey Re hed no right to pay out any laimd that had run out / 
Qs He had paid no claims barred by the statute of limitation 
except the Russell debt had he. 
I do not think so. 
Q@. .When you called his attention to this, did he not offer 
to repay you or any of the others that objected to it. 
A.He said he had reserved the right to do this, but he did not 
do it.t. 
Q@. Did he not offer to repay you $B your part of that $14.90 whe n 
you were talking about it. 
A. No sir. He sent me a check at one time, and failed to sig 
his name to it, after this suit had been brought, and I 
wrote to him and sent the check back and told him he would have to 
so to Judge Orr as I had placed it in his hands. 


@. He told you before this suit was brought that if the heirs asked 


him he would refund this #14.00 did he not. 


A. No sir. 
RE DIREC? EXAMINATION. 
Did you have any conversation with T. B. Grabeel, the executor 
in regard to charging anything for selling the real estate, if 
So when and where was it, and what was said between you. 
A. After examining the book here, in order to refresh my memory 
I asked h8m, at least I said to him, [f thought it was my 
understanding that we would not charge any commission on the 
land, and he said he did not charge any commission on the land. 
And further this deponant saith not. 
Signature waived. 

J. C. Wolfenbarger another witness of lawful age being 
aworn deposes and says: 
C.1-~ Please state your age, residence and occupation. 
end what official position do you hold in this county. 
37 years, live hear Hazan, Va. and am a famer and a Justice of 


the Peace. 
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= State if you were presnet and have any knowledge in any way of the 

settlement or arrangement between fT. B. Brabeel and Wm. Greer in 

regard to a debt that Wm. Greer is said to have owed to Josephus 

Grabeel, deceased in his life time, and if you have such 

knowledge,or was present please, state hh&t was done in regard 

to the matter. 

Ans. I Gont think I was present at the settlement, but T. B. 

Grabeel did place in my hands a note on wm. Greer, executed to 

Josephus Hrabeel, dceased, dated Dec. Oth, 1902, and due one 

day after date, and for $54.71, sudject to some credits endorces on 
elaimed 

said note, and as I understood there was enother credit by 

Mr. Greer { am not sure as to the amount but T think it was 

410.00, and Mr- Grabeel was to give him credit for it, provided he 

could produce a receipt for it. From what 1 remember about it 

he wanted me to collect the note, and [I thank) Pvtoid. brim 

I did not believe I could get it, but I mizht possibly, get another 

note with security, and secure the debt for I knew Mr. Greegs 

circumstances were pad, and I did not think I could collect the note 

and he told me, if I mistake not, to do the best I could with 

it. and if I could get a new note he would take it and settle with 

the heirs, it seems to me that was what he said I wouéd not 

be possitive. I did get the new note and took it to 

Mr. Grabeel, and was to return the old one to “<r. Greer provided 

Mr. Grabeel was satisfied with the new one, and Mr. Grabeel 

took the new note. I do not remember what amount it was for? J. G 

Greer signed it as security, and 1 considered the note very good, 

Tt seems to me that it was for something like thirty or forty 

dollars. 

CROSS EXAMINATION BY PENNINGTON 


Mr. Grabeel seemed anxious to collect the note did he not. 


A. It seemed soa. I think Hetold hem that he could not collect 


it,or that he had failed to do so, and thought possibly I could 


and wanted me to try for him. 
an 
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¢ It was & hard debt was it not. 
A. Yes sit, I could not collect it at all. 
It was a good move “o get a new note with some sort of security. 
I thought so. | 
Do you think the note with the present security can be collecte 
I thought so and think so yet, of course I am not possitive. 
was the best security I could get any way. 
Do you remember when the note was due. 
Due in 18 months from date. 
About how long has it been since it was Ziven. 
I could not state possitively. 
The 18 months is not out yet is it. 
No sir. It has been given three or four months, I guess. 
RE DIRVCT EXAMINATION. 
To whom was the new note of which you speak executed. 
TO T. Be Grabeel I think, 1 would not be positive about it. 
And further this deponant saith not. 
Signature waived. 
Attendance .8c. 
Mrs. Dearbra Richie, another witness of lawful age being 
duly swor deposes and says:. 
Q. Please state your age and residence. 
Mae 
Ae 27 years, live at Tazewell, Tenn. 
Q. Are you one of the pfsintiffs in this suit, and an heir of 
Josephus Grabeel deceased. 
A. I am. 
Q. Did you as one of the heirs of Josephus Grabeel, deceased, 
con sent to the sale of certain real estate belonging to your 
father's estate, and if so, how did it happen or upon whst 


grounds did you consent to the sale of that real estate. 


A. It was my Suan Ted it was agreed between Thea and Thol 


thay they were to sell the land, as all the heirs were willing, and 


not charge any commission on the sale of the land, and I 
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gav e my consent to have it sold. 
Q. State whether or not Mr. B. C. Grabeel ever in any manner 
tried to influence you to join in this suit against the executor 
of the estate. 
No. 

Cross Examination by Pennington. 
@. Where did you get your understanding about the sale of that 
land. 
A. It was through my Mother/ she said that it was agreed between 
Thea and Thol, and my mother wrote that to me and I wrote to 
her giving my consent to the sale of the land- 
Q- That was the land sold and bopght in by Thea and Thol was it not. 
Ans. It was all the jend. 
Q. There had been some land sold or contracted for sale previous 


to the time when your mother wrote you about the sale that you 


speak of, had there not. 


Ans. It was my understanding that it was all of my father's land. 
All I know about it was waht Mother wrote me about 1G tine G 
it was the agrecment between Thea and Thol. 

All the evidence of this witness es=ptven imxbruaitx 
aS given by her and explained by her examination shows that her 
statement is nothing more than hemesay evidence and 
is ther@rore objected to as incompetant. 

Rk. L. Pennington. 
And further this deponant saith not. 
Signature waived. 
Thad Grabeel another witness of lawful age being duly 
Sworn deposes and says. 
Q. Please state your age, residence and occupation. 
Ans. 58, live at Hagan, Va. and am a farmer. 


Q. State whether or not you are one of the plaintiff in this 


suit. 





Ans. I am. 
Q. Were you present at the sales made the executor of the pere 
son al property of Josephus Grabeel, deceased, and if so state 
whether or not the terms of the sale were announced, and if they 
were, what were the terms as announced by the auctioneer. 

The foregoing qu{e§tionand any answer thereto 
is objected to becakaithe sale(mentioned have been conducted accord- 
in to the written advertisments. 

R.L. Pennington. 

Ans. I was present et both sales. he terms of the sales were 
ann ounced by Wm. Mileham the auctioneer. At the first sale 
the way I understood it was when they sold all the eattle and 
stock, if 1 remember right, and the time Dr- Morgan bought his 
stock, it secms to me like the notes were to be due the first of 
the year with interest from date/ and the next one I do not 
rem ember so mich about it, £ don't remember to have heard the 
terms announced. 
Q. Did you buy any property at either one of the sales, if so which 
one, and did you execute your note for it. 
Ans.I bought a horse and some wheat, which I think was at the 
first sale. I executed a note for the horse and wheat. [I think 
I gav e $75.00 for the horse, something like that, then the 
wheat I do not remember what it amounted to. 
Q. What was your expectatioy when you come to pay the note in 
regard to interest, and vhat was said about it between you and the 
executor. 
Ans. I thought the note was to draw interest from date, and expected 
to pay him interest. It seems that I mentioned the matter to Thea 
and asked him to count the interest on that nose and i would 


pay him,and he said,as well as lI remember ,that the heirs did not 


| 


hav e to pay interest. I did not think any‘hing abou* it much 


and did not say much about it. 


Bus State whether or nob there was any agreement of which you 
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+e commission or conpessation for the making of the sale 
afxxwx and what it was. 


Ans. About the only think I remembr about it was, it seems to me 


urtre 4h 
like they feo eed the advertisments up, and Thol had started to 


town, and 1 met him on the road, and he asked me if 1 was willing 
to sell the land, and | said if they would sell the mill paace 
first, and he never said which one he would sell first---and it 
seems to me like, --I forget just what kind of an agre ment we did 
dom e to, 1 did not object to him se@lins the land, and we talked 
the matter over and I remember mighty well that 1 insisted / 
on him, if they sold the wait ie sell the mill place first, on 
account { did not want to be rooted out altogether and that was 
my preference of the two places. T do not remember that there 
was anything said about commission or not, I dont remember 
whether there was anything said about it or not. It seems to me 
that Thol Tak wes doing the sellingof the land and he came up and 
had the advertisments as well as I remember and sent them out, sent 
the m to Harlan and had them posted in several different plac s of 
the county, and he was the auctioneer at the sale. [ believe 

I heard The say that he did not charge for selling the land 
that it was for paying out the money. 
Q. State whether or not you had an account or debt of -ome kind 
aga inst your father that you claimed payment on after his death, 
and whether or not it was barred ayd the executor paid it or 
declined to pay it. 
A. IT had a debt, I had hauled about 100,000 feet of lumber down 

to the station before I went west and father paid me $2¥.00, and 
that was all I ever got: ‘That left about $75.00 due me without 
interest. I had no particular conversation with the executor 
about it, he and I had a talk one day and this Madison Russel 
deb t came up in the talk, and that seemed to have been paid, and 


it had been standing 15 or 20 years, and I ssid what about my 





yot not. 
A. I suppose he did, and there might be others if you would 
call it to mind. 
QQ. Did you see an advertisment of the sale of your 
father's personal property put up by the executor. 
ue cant say that 1 did or not, but more than likely I saw it, and 
more than likely it was posted. 
q. The copy filed vith the defendant's answer here is the sort 
of paper that was posted is it not. 
I do not remenber of seeing Sit to say how it read. 
RE Direct Le ee a Orr. 
Q. State vwherer the said 32 head of cattle bid off for the 
estate were kept and grazed during the Summer, and until,sold 


the Fall. 


A. They were grazed on the land belonging to the estate. 
And further this deponant seith not. 
Signature Waived. 
Leone Lanningham, another witness of lawful age being duly 
sworn denoses and says. 
Q@. Please state your age, and re: idence. 
A. 25, live at Pennington Gap/ Va. 
Are you one of the heirs of Josephus Grabeel, deceased. 
A. I am. 


Q. State anything you may know in regard to the terms of the sale 


made by the executor , fT. B. Grabeel, as to cash payments and 


deferred payments. 

A. it was my understanding that it was to be interest from date 
on all notes, at the first sale, and the same at the second sale. 
Q. State whether or not you and your mother and T. B. Grabeel 
had eny conversation at any time in regard to the terms of the 
sale and if so, what was said between you in regard to the matter. 


he I remember he was down there one day and mother was talxing 
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to him about the estate and about the interest on the notes, 
and mother said she did not think they had the interest in the 
notes, and he did not deny that they did not pay interest on 
the notes and said that if they had not paid interest on the notes 
all we head to do was to make him pay it. I remember that very 
well. 
Q. When was that. 
Q. Theat was long last Summer, it was after both sales had been 
made. 
Qe By way of refreshing your semory did the executor state on 
that occasion or at any time, that the interest from date had been 
lef t out by mistake or anything of that kind. 
A Yes sir, he said that it had been left out by mistake. 
Q. Did Mr. B. C. Grabeel ever try to influence you to join 


this suit. 


State anything you may know, if you know anything, 


regard to the sale of the lands whether the executor, ‘. B. 
Grabeel were to sell the land without pay or compensation or 
how was that. 
A- My understanding was that he was not to have any commission. 
Q. How did you get that understanding. 
Ae I heard my brother Thol speek of it and my mother, it 
seems that I heard Phe speak of it, but 1 am not sure. 

Cross examination by R. L. Pennington for Deft. 

Q. You said that it was your understanding that the sale notes were 
to draw interest from date from whom did you get your information . 
A. I think I heard my brother Thol speak of it, and also my 
mother. IY don't know that I ever heard The speak of it, we did 
all talk together about it there at home. 
Qs These metters about no sommission and interest on the notes 
were talked over at your mother's home between you and yur 


mother and Thol about the time thése suits was talked of being 





brought was it not. 

Ae No I was not at home at that time, I vas away. 

Q. How did it happen that you were drawn into this suit as a 
plaintif?. 

A. Why I was away from home and mother wrote me that the 
heirs were kicking against some things, and I vrote and told her 
IT wanted what was coming to me. She did not mention any one 
Ldo not think. 

Q. Were you informed what the nature of this suit againt yovr 
brother the executor was. 

Ae Ido not remember whether I was or not. 


Q. Were you not informed that your brother Thei had charged 


up in his account on the sale of al] the land about £13000 


worth of land. 
A. I am not sure whether they told me that he had charged commis-~ 
Sion on all the land or not. 
Q. About all you know about the case is what you have gotten 
frommyour mother and fhol. 
A. That is all I know/ mother mostly. I asked her to see after 
it for me. 

And further this deponant saith not. 


signature waived. 


Adjourned to meet again on the 41st 





MET PURSUANT TO ADJCURNMENT AUG 31st, 1910. 
Present; The same counsel as heretofore. 
Mrs. Rebecca Grabeel a witness of lawful age being 
duly sworn deposes and says: 
Qe Are you the widow of Josephus Grabeel, deceased. 
fam and his second wife. 


fr 4 


Are you the same Rebecca Grabeel that insitute 


circuit court,a suit as guardian forythe children 


construe the will of the said Josephus Grabeel. 
am. 

How did you happen to bring that suit. 
ne I was at TholGrabeels and the cxecutor came down 
there and I*hadiasked him for some money for the children 
and he had failed to pay me any, and he said that he 
was going to have the will construed, and see what 
had to pay and what he did not, Thol or Me thenvasked The 
about the Gost of it, and he seid he could save more by 
havking the will construed then to just let it go on, that 
Waakex what would be thrown out would amount to more than 
the cost would amount to, and it would sawe more to the 


~ 


estate/ and that was my reason for oring4t as I thought 
Iwas the proper person as the money was going to my children 
and I thought from what I could find out that he was going 

to try to knock the children out of what wes going to them, 
and I came here end saw you, and you brought the suit. 


WE 
Q. State whether or not your b ring“that suit was for the 


purpose of harrassing the executor and putting him to 
trouba@e. 
Ans. It was not, I had no just intentions. 


State whether or not there had been contentions, bicker- 


ings/ and ill feeling between the heirs an@ you and the 
or the two sets of children in reference to the 


estate, which the executor had to settle. 
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Ans. None at all at that time, and none at any time concernigZ 
estate. 
State whether or not on account of the 411 Yeedings 
settlement of the estate by the executor had been made 
unpleasent and troublesome for him. 
A. I did not think so, not sny trouble, an¢ I did not 
think it was very unpleasent. Of course some times we would 
telk about these things, but I did not try to make it 
unpleasent. 
Q. Were you well acquainted with the conditions of your 
husband's estate at the time of his death? 
As. of. thought," i was. 
2. State whether or not the e¢ e was in a condition 
that gave the executor considerable trouble and labor in 
settling up the estate, or how this was. 
A. I did not think it was ony particular trouble at all. 
T recon any estate is some trouble, but I think he has had 
es little trouble as any one would have in winding up any 
estate. He kept his business always in pretty good shape, 
he would often speak of it, that he wanted to have it in 
zood shape so there would be no trouble. 
Q. State whether or not the executor had to bringg suit 
and defend suits in the settlement of the estate. 
A. I did not know of any, I believe there vas one little 
matter that was put into the hands of a constable, 
put it did not smount tovanything. 
OQ, Were you present on the day of the first sa 
personal property made by the executor. 
A. Iwas therc, and on the porch when the sale began. 


whether or not 
Q, State aki the terms of the sale were announced, and 


if so by whom, and what anno uncement was made. 
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A. It was announced by Wm. Mileham who cried the sale. I 
just can't remember what was the annoucement, more then 
my understanding was that oer $5.00 was to be paid down, 
and all over $5.00 wasxkaxka notes were to be taken for 
with good security, with interest from date, but I can't 
remember just all of the terms of the sale. 

Were you at the second sale. 

1 was there perhaps some of the time. 

What were the terms of that sale as to payments. 

TY thought it was the same as the first one. 

Did you purchase anything at the second sale for which 
you executed a note. 
A. Mee fe I purchased some corn which I think amounted 
to $42 or$43 , and I executing a note drawing interest from 
date, and which note I paid. 
Q@. Do you know anything about what is called the J. M. 
Russell debt claimed against the estate. 
A.- Ido not know any“ hing, only ‘hat they hed dealings and 
what my husband had told me. 
Q.- Do you know where or on what land the 22 head of cattle 
were grazed until they were sold in the Fall. 
A. They were grazed on the land that belonged to the 


estate. 


Q. State whether or not there was any agreement, of which 


you have knowledge between T. B. Grabeel, the executor, 
and B. C. Grabeel as to the sale of the real estate, and 
their charging a commission for said sales . 

Ae It was my understanding from them that there was 


agreement, and the agreement was to be no commission 
charged on the lands, and I wrote to some of my children, 
and my daughter Cora, The wrote to her himself that there 


voula be no commission charged on the lends, if Thoilie 
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sola it there waulé be no expense but if they had. Ge 
some one else there would be, snd on +hat ground the 
children agreed for it to be sold. 

All that part of the foregoing answer which, reLrers 
to the witness's understanding and what she wrote to her 
daughters in regard to the sale of the land and commission 
is oujected to as evidence in the case, because the witness' 
understanding is not evidence and her declarations feem Lo 

ig not evidence and can not be introduced 
purpose. 
ReL. Pennington. 
Did this agreement between the executor and B. C. Gra~ 
peel apply to all the lend, or only a vortion of them. 
A. I thought it was all that was my impression. 

The forggoing answer is objected to beceuse 
the witness can not state her understanding as to any 
contract or agreement but must state the agreement itself. 

R. L. Pennington. 
‘tote whether or not any person aided in making 
of the real estate besides the executor, and 
if so, who. 
A. Bee Ge ‘Grabeel. 
Mo what extent did B. C. Grabeel aid. 
A. LI thought that he did itall in the one piece of land 


that was sold there at home and the mill property. He did 


all that was done in So oe Aa these sales. 


ot 


Q@. Who bought the two pieces you refer to. 
A. T. B. Grabeel eva B. OC. vrabeel bought the home place, 
and Thad bought the mill propergy. 


CROSS EXAMINATION BY R. L. PENNINGTON. 


Q. There was a contention among the older heirs and your 
children as to what your children were entitled to 


under the will was there mos 
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{ did not know of any contention more than The refused 


pay me anything that was goinz to the children. 


@. If there was no contention about what they were entitled 


to uncer the will why did you bring suit to construe 


$e cee Le 


A. dust because The told me that he been advised to have 
ought 

the will construed so he would know what,.to be paid off 
and what ought not , if there had been any contention 
T did not know if. 
Q@. Did you not state in your examinetion in cheif that you 
head been told there was going, to be an effort made to beat 
your children out of what was going +o them under the will. 
A. T had heard this through the small children, and then 
when The came down and mentioned about it I just conclu- 
ded that it was my place to see into the matter, and 

what was the matter. 

knk There vas a question raised was there not, about 
your right to an organ and a buggy which you claimed 
you were entitled to, and did not Nr. Grabeel the executor 
tur these over to you and did not you know that the 
heirs threatened to sue him because he had done so. 
A. I do not know anything about it. 

You state that you called on Mr. Grabeel, the executor, 

you some money, was this before or after you had 
2S gusrdian. 

1 do not remember. 

Was it not before. 

It migh have been { do not remember 

I just can't remember. 


You knew that it would not have been legal for Mr. 
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Grabeel to have paid you money unless you had been appoin- 
p J } 


guardian did you not. 

T did not know, I was not up on the law. 
the time that you brogaht 
mind that the 


One 


Nad 


Lili v 


2 


~ ; \ 
‘ot Ahadidi 





commission to Bradley Carter at his 


ham oni 4+ wae ir understanding 


lands. 


T can remember 


there 


] an a ane a d 4 I 
land. 
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he would pay you m 


. SF a 4 > 
did not know 


yn why he did 


a 


yé's) To pha nk thet 


elainineg. 


liked about 
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in your examinaticn in cheif 7 dersto you to say 


that Mr. Graoeel wrote Mrs. 
charge no commission on the 
will ask you to state how you know 
to Mrs. Hamilton. 
h e die. 
Statement of the witness made in reference 
wnat Mr. had written Mrs. Hamilton appearing now 
}» Hamilton said about it,renders said 
incompetant as evidence and said questions and 
72O0n in chier is therefore objected te. 
R.L. Pennington. 
RE DIRECT EXAMINATION 
Pennington asked you on cross examination if you 
executor did not ha altercati , ead) oF 
believe that you answered that you did, did pou mean by 
that that you had any personal diffic 
by your answer. 
IT ment that only had a contention. 
St a + y | VOU #FnNOYV Av a rs the Wi oO Award 
spoken of by you amounted to. 
A. I think something like $1100.0 
Q. if Tf understood you, correctly, you stated that you 
had been informed that the executor, and perhaps some of 
other heirs were of fhe impression that under 


your children could not be paid the bequests unless the 


. 


personal estate was sufficient to pay the debts and these 
bequests, and under this inpression you brought your suit 


Co have the will construed, is this correct. 


sales of the 


lands you had a conversation with the executor in regard to 


the charging of commission on these sales, and what he 
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Stated in reference thereto. 
ARTES si 2 1 a conversation. He said he had not 
cherged any commission on the -land sales. 
G When and where was this. 
up there in the field after he had made 
spoke to him about charging 10% 

ce whether or not you had any talk with the executor 
in regard to his chars 

3G in the notes taken 


and 


~ ~ sat 4 ms 


RE) CROSS HXAMINATION. 


| 


we Don't you know it to be the 
made by executors not to chez 
pecome due. 
Ans. No, I do not know it. 
Don&t you know that an administrator in making hi 
is not charged with the notes which he takes 
Sale, but with the sale bill on the day when the 
pecomes due. 
Excepted to because immaterial and inad- 
seleg are governed in law by the terms upon 
made, and may be either wapy.with interect 


2r without interest until the notes 


OW. Orig 
A. i an not acquain+ed with what is law, I just know what 


I do know and what was done. 





deZl 
g. Don't you know it to be a fact that wery few notes were 
taken at that sate. 
&. I suvposed there was a good many. The amount of the 
was a right smart amount. 
Q. The estate bid off a grea 
Not but Little. 
oose that notes were not given for. 
And Dr. Morgan 's five or six hundred dollars 
cattle for vhich no note was given was it not. 
A. Something over $400.00 
Q. Wherew~in is it that you calim that 
charged too much. 
A. i dont think the #awWw allows as much : 
large an amount. 
And further this deponsnt seith not. 
Signature waived. 
J. &. Thomas another witness of lawful age being 


sworn deposes and s 


Pe; “| 4, 4. x es _ se a “ renee “iam ss 
clease state your age, residence and occupation. 


4 


3S year old, live sat Hagan, Va. and 
whether or not you were present at the 
Sale made by the executor of the estate of Josephus Grabeel. 
deceased, 
Ay - L Was) and: I, think it was in-April , 1906. 
Q. Was there any an noucment made of the terms of the sale, 
and if so, by whom, and what terms were anounced. 
A. Yes sir, the terms were annouced by Wn. ne) 4] Leham 


who e@vied the sale. He announced on 8th months time with 


nots and good security and interest from date on amounts 


over $5.00, and I think ail under $5-00 cabh in hand, 


@. Did you purchase any property at that sale, and if so, 


« 


what 


~ i 4, “ 
some corn that amounted to $do0+CO0 
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Mr. Smallwood got $8.00 worth of it. 
Was there a note executed for that purchase of 
Yes sir, we gave a note. 
Have you that note. 
I lave, 
Is this note which you~produce the one executed for 
she corm you and Mr. Smallwood purchased. 
when | 
State whether or not you purchased the corn and executed 
same you expected to pay interest 
on the note from its date. 
sir I did. 
When did you pay the note. 
Hage 1b) Orimy part: OL Abs, 
fhe note shows. 


When you paid your part of the note did you pey interest 


the note? 


note with this your deposition 
part thereof. 
same marked as requested. 


Q@. Are you acquainted with Wm. Greer, end how long have you 
J ¢ 


known him. 


A. Yes sir, I heve knowm him for fifteen or twenty years. 


b 


Are you acquainted with his financial condition for the last 
five or six years. 
Well, not much only 
Q. Do you know whether or not his condition ha& been such 
for the last four or five years that a debt of $40 or $50 
have been made out of hin. 


I expect it could. 
. State whether or not 1 3B. Grabeel ever had any conver- 
sation with you in vhich he sksksdmade any statement in. re = 


gard to the trouble he had hed in winding up the 





ak. 
estate of Josephus Grabeel, and if so, whet did he say about 
cs. 


4 


A. said he did not have much trouble collecting, I 
think, most of them came in and paid. He and I talked s bout 
it yesterday I think. 
CROSS PXAMINATION BY R.L. PENNINGTON. 
Q. Was not this what Mr: Grabeel said to you on yesterday 
in talking about this suit, did not Ur. Grabeel say that 
hol Seid" 2 ; bill that he had not trouble, and then 
\ 

Mr+ Grabeel Dada tae himself did not come in and pay, now 
you can imagine whether or not [I had any trouble.’ 
A. iT aid not understend it that way. I never paid much at- 
tention to it any way, only he said Thol did not pay that 
he went to him and he did not pay them. I think is 

the way. 

Q. So you paid such little attention to the words that were 
used that you are wnable to say for certain what was 

said about it. 

A. No sir, I did not think about anything so I did not pay 
much attention to it. 

Q. In regard to the interest on the note did not Mr. 
Grabeel count up the interest frommthe date it became due 
until the time when you paid it. 


A. No we paid interest from the date it was given. I 


paid him $27247 and Mr- Smallwood's wife paid his part, and 


she said she paid interest. 


You paid him so much on the note what you considered 
end 
owed xrkukxtit Smallwood payd the balance, 


Yes siry he lifted the note ina few days. 


How mach interest. was charged. 
A. could not tell you, I went over to Mr: Farmers and 
he counted the interest up there. 
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Who did the calculating. 
A. M4. The Grabeel. 
Q@. And he announced the result of the calculation did he- 
A. Yes sir, he told me whst the interest was up to that time. 
xx xBxkxXRaOMXASRKKRRKX LRKANI Bkiauxyuureais 
t did not make any calculation myself and did not imow 
any better until about a week agéd, TI thought it was in 
note interest from date. 
Q@. Did you see the advertisments of the sale, and 
did they provided for any intéercef. 
I saw the adve tisment but 1 could not tell you whether 
did or not. 
Q. The Grabeel did not make the sale himself did he. 
Be Sa 1s 
Mie foregoing question and answer is objected to because 
in controdiction of the sale bill ond the report of sale made 
by the executor. 


James W. Orr. 


J~ of your own personal knowledge you iknow nothing of the 


financial condition of Wm. Greer, ¢o you. 
Ae 0 Ne git To den. 


Re- Direct examination. 


Wm. Greer live in your neighborhood or locality? 

Yes sir, he lived in about two miles of me. 

State whether or not in the last fiver or Six years 
you have known him to own property and to make crops suf- 
ficient for a person to have made or collected a debt of 
forty er Titty dol lars. 
Ans. ® I could not tell over and Boave what the law allows 
him. 
&. You stated in answer to a question propounded by “Nr. 
Fennington that The, meani the executor, did not make 


the sale, dco you mean simple thet he a pot ry at the sale. 
Ae That was what I men a ne eh 
prenk ies this deponants saith not 


Atd. Signature waived. 
66 
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H. O. vpeBusk another witness of lawful age being duly 
sworn aeposes 
Q. Please state your age, residence and occupation. 
A.55 live at Hazan, Va- and am a farmer. 
QQ. Ware you present at the first sale made by the executor 
of Josephus Grabeel deceased, of his p:rsonal property. 
A. i was. 

State whether or not a lot of 22 head of cattle were 

sold and bid off at that snle, and if so, by whom were they 
bid.@ff. 


Ae i do not know how many cattle there in the lot, 


I remember some being sold and I bid them. odf: 


Q. or whom did you bid off the cattle. 
B.C.Grabeel came and spoke to me to bid biiain off and make 
them bring a certsin price. and 1 bid them o‘f for him 
and 7:B. Grabeel. 
Q. What became of the cattle after they were bid off. 
Ae Tecan net | te. 
examination by Pennington. 
Who was crying the sale. 
Bill Mileham f believe. 


Did you unders&and that these cattle were being bid 


He did not say who they were bidding themoff for, 
he told me to bid them off and make them bring a certain 
price, he did not say whether it was for the est 
for himself and The. I did not know but what 
them themselves. 

Q- Then you did not know whether they were 
the benefit of the estate or what. 


Aw BO S21" 


And further this deponant saith not. 
Signature waived. 


= f 
Attendents. 66/ 





Jd. He. HobbsS another witness who was summoned bd t 


not examined claims his attendant. 


66 


Adjourned to meet again at some future date. 


Virginia, Lee County, to-wit: 
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county and state aforesadd do certify that 
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The deposition ef J.B.Seal am others taken before me A. Q. 
Freeman, a Netary Public in and for the Ceunty of Lee ana State of 
Virginia, at the law office of Robt. L. Pennington, in the Tewn ef 
Jonesville, Virginia, on the 17th day ef April,19li, purusant te 
arreement of counsel fer the parties te be read as evidence on Dée- 


half ef the defendants in a certain suit pending in the Cireunit Ceurt 


ef Lee County, wherein M.D.L. Grabeel and ethers are plaintiffs and 


T.B. "Grabeel is defendant. 


Present: Rebt.L.Penningtoen ef ceunsel fer defendant. 
Jase W. Orr, ceunsel fer plaintiffs. 


go. W.. 
J.B.Seal being duly swern deposes and 
Q. State your age,residence and eccupatien? 
35 years eld, residence Hagan,Va. am a farmer. 
Were you acquainted with Jesephus Grabeel wn), biel Re 
Yes sit. 
Do you remember of hear Le oF his death. 
Yes Sir. 
Where did yeu live the summer efter he died? 
T lived clese to T.5.Grap se 1, 
Hew clese dia you live te T.B. Grabeel. 
I lived vretty close ta him, in hellewing distance of nin. 
De you Knew whether any part ef Mr. Grabeels time aia 
tion was taken away frem his farming business that summer 
of leskine after the affairs of the estate 
A. Yes sir, I knew something about nis being absent from Ais 
farm werk and being away #2 gzeod deal of his time, 

Q. Did his absence frem his farm that summer affect his farm 
business and his crops,that is, were they looked after with the sane 
decree ef care as bsfere? 

A. seems as theugh it did for hé would say that it was keep- 
him busy and that it was mere treuble to him than he was exnect- 
it te be. 


And further this depenent sayeth net, 


(Signature waived. ) 





J. Me. Russel anether witness of lawful age being duly svern de- 
peses am says: 

Q. It appears in the settlement ef Mr. 1.B.Grabeel,Fxecuter of 
the estate of Jesephus Grabeel,deceased, that he paid you seme mone 
fer 2 get of harness new claimed by some of the heirs of the estate 
te be a debt barred by limitatiom. I will ask yeu te state the cir- 
cumstance connected with the claim fer the harness? 

The fereroins question and eny ansver therete is ebjected te 
because Jesenvhus Grabeel is dead and this witness 1s incompetent te 
testify in regard to any matter cennected with the claim or debt held 


by him azainst the estate ef Josephus OCrabeel, deceased. 


A. TL went te the harness shed ani beuzht a set ef harness. I 
guess it was abeut 1893, Ll would net say pesitive, but I think that 
wes absut the year, ef Theol Grabeel. Mr. Jeasepnus Grabeel then wanted 
to berrey them and I leaned them to him and he sald he wauld have 
them made back right straight. It went en for seme time and he lid 
not have them made back. Just a Year err tws befere he died he spoxe 
of them several times and said he would nave them mide and bprevght 
heck ond I think he spoke te Hr. Calleway Hawsen abeut maxing it and 
nlacine it back as seen 3s he got seme leather. I paid 514.25 for 
the harness and he paid me $14.00 in place of the harness. 

7 ; 

The ferezoing enswer so far as the witness states what Hr. Law- 

ssid is excented ta as inadmissible fer any surpoese. 


Not waiving the exceptions taken te this witness,plaintiff's 


counsel cross-examines said witness. 


ch ne ala. 


Q. When did the Fxecuter pay yeu the amount of the claim spoken 


I see the receipt is dated April lst, 19038. 


wnat Mr. Larsen was it said something to yeu abeut the claim. 


Calieway Lawsen. 


Where is Cellewey Lawsen new? 
1 de net know where ne is. The last time I heard of him he 


was abeut Appelachia I tnink. 





Q. Hew lene has it been since he mentiened te yeu about this 
claim. 
A. It was abeut a year before Mr. Grabeel died. 
Q. When did he dle, if yeu remember? 
A. Five year ago this spring. 
Q. Then it was abeut 1905 when Lawsen mentiened to you absut 
the claim. 
so as well as I remember. 
further this witness sayeth net. 


(Signature waived) 


m 


T. Bs Grabeel, “nether witness being duly swern depeses and says: 
Q. Are yeu the executer of the estate ef Josephus Grabeel and 


the defendant in this suit? 


transactien between 
Russell and yeur father. 
A. Knew nethine until he presentedethe! bill to me. Never heard 
father say anything abeut it? 
O. I shew yeu a cepy ef the advertisement of 
personal preperty of the estates of Jesephus Grabeel,decesa 
ask you te state whe prepared thes ices and if the cepy which is 
filed with your answer in this suit is a true copy of the advertises 
ment ef the sale | the personal preperty ef yeur father's estate_ 
Pennineten prepered it fpr me and this is a copy ef 

Q. Whe prepared the form ef netes which were used. 

A. H.W. Pennington prepared the ferm $f the notes that were 
T.M.King prepared the setes and notices of sale from the ferm 
Judge Pennington  prenared for me. 

QO. Whe were yeur atterneys at that time,representing yeu 
Executer of the estate of your father? 


A. E.W.Penningten. 


QO. Did yeu apply te him fer advice and infermatien as te 


preparecthe advertisement and sale af yeur father's estate? 


A. Yes sir. 





Alas 


QO. Was it at that time that he orepared for yeu the fern ef 
notes and advertisement? 

A. Yes sir. 

Q. I will ask you to state whe precured end negetiated the sale 
ef the tracts af land that were seld te Granville Smith and J.H. Them- 
as} Knewn as the Ccaliferma trect and the Baumgardner tract. 

A. tT @id. 

0. Fer what purpese was the sale of said land made, that is,fer 
what purpese w2s the preceeds thereef used. 

A, Pay debts. 

Q. Was there any aryreement er understanding between yeu and the 
neneficiaries of the estate of your father that yeu were te receive 
ne ceinpensatien for handling the funds grewing eut ef the aele of 
the Califernia and Baumgardner tracts ef land? 


A. No sir, none. 


QO. There Yat 2 syubseauent sale of other lands made of your father 


was there net? 
Yes sir. 
Hew much did these last sales amount te? 
$12,000.00, both tracts. 
Nid yeu charge or 2ttempt te charge any cermissien or ex- 


assisting te make sale ef the last lands? 


The plaintiff's in this case are seexing te charge yeu with 
Willian Greer of $50.00. ease state whether or net you 
collected this debt? 
collected seme on this nete which has been duly accounted 
for in my settlement. The remainder ef the nete is not as mucha as 
$50.00 and I have net collected it but I have tried to €@e8 se, have 
net been able te fand anything te cet hold of. 
Q. What steps,if any, nave you taken to c@llect the balance on 
the Williem Greer debt? 
AS oT put it) in the manes ef Jaceb Welfenbarger, a collecting ef- 
ficer. I teld him ta cellect it if ne ceula, and if he could net to 


gat & new note with security. 





Q. De you Knew what condition he has that note in new? 

A. He rot a new note with William Greer's father as security 
eighteen months off am the new nete is net yet due. He said that 
was the best he ceuld do with it. 

Q. Did you Knew tne Financial condition of William Greer at 
thet, Sime? 

AL DL theugkt Db did. 1 inquired inte his cendition and ne ene 
eauld tell me he had anything that yeu ceula mare anything eut ef. L 
went te see him several times abeut it. 

Q. I hand yeu veucher Ne. 1-4~7—11-12-13-17-19-—20-22-23-24—-40- 
96-35-37,all af which shew on -heir face ta be fer work dene fer the 
estate of Jaseohus Grabeel. Whe hed this werk dane? 


A. Iinad the werk fjene. 


Q. Did yeu knew ef your own Knewledge that these Sever & 


were owing am on that acceunt paid them 
A. I empleved the men myself te de the werk and they dene the 
I paid them fer it. 
I hand yeu 2 receipt No. 15 from Larkin Gelling fer sixty-five 
ate what tha 

A. I empleyed hix » A9 the werk for which this was 
iid the feeding of 

Q. T hard yeu a receipt med by J.H. Bro: fer $34.00. State 
what that is fer? 

A. Vhat was fer a nete. ar ai | Bim ave) pre 
sented the nete te his fatner as he was securi . pelieve he vas 
security, anyway I presented the nete te his father and he said 1t 
had been paid and ht got a check that it had been paid and that i8 
what that receipt 15 fer,showing that the nete had been paid off. 

Ne credit was Ziven me in my acceunt fer this receipt as iny sett lemert 
shows. 

Q. [ Rand yeu veucher No. 73, check payable te Pevell's Valley 

&5. 62, I will ask yeu te state what thet was for? 
A. That was an ever-—checks. My father aver—-checkxed that much and 


I gave them thst for that overcheck, 





go. I hand you a receipt ef J. H. Burten for $4.65. Please state 
what this vas for 2m whether er not the Cemnnissiener ef Acceunts 
reperted to yeu that ihe claim was appre ved. 

As It was fer pepler timber end was reperted to me by the Cen-— 
missioner of Acceunts. 

QO. I hand you voucher Ne. Gl of Thad Grabeel $20.00. I will ask 
yeu te state whether or ret that was 2a debt mode by yeu as Bxecuter 
ef the estate and should have been n2id and tell whet it wa: fer: 

A. Tt was for surveying for the sale of the land ef my fatner 
knewn as the Mi a after his death, and should have deen paid 
by the estate. 

QO. I hand yeu receipt of Jas. A. Oaks fer $3.00 fer keeping a 
neifer. I will ask you te expl#in that receipt? 

4. He just breught the camplaint that he had kept a heifer the 
winter befere my father aad and filed a clain before the Cemmissien- 
er of Acceunts and furnished te me on the list as ene 
to be vaid. 

QO. IT ham yeu receipt ef $64.30 af Mrs. M.E.Hazlewoed, guardian 
for Mark Yeodvard. I will ask yeu to ete if this is net one ef the 
jlebts oreven befere the Cemniissioner of acceunts and reperted to yeu 
as ene ef the debts to be paid? 

A. Yes Sir, it was. 


Q. I nar yeu receipt Ne. 52 signed by Creuse dated January 


24th, 1907, fer $3.85. State what that was fer. 


é 


4. It was for an account at Mr. Crouse's that some of ny 

nad lifted, I pelive Mr. Cellins hai lifted it. 

g. I hand yeu receipt signed by J.C.Beatright Tor $1.75. Please 
explain what that is fer? 


\. that is for aivertising fer the estate a yr my father's 


9. I hand you a receipt of Jim Ingle for $3.00 fer cutting wed. 
Please state whe had that wood cutting done and what yeu knew 8fithe 
debt? 

A. He ned a contract with my father before he died fer cutting 
extract weed fer se mich a cerd and he cut some after my father’s 


death and I paid hin. 





Ey fa? 


Q. IT hand yeu a receipt signed by Luther Cellins and Rufus 
Cellins fer $1.25 seach. Please state what this was paid te them fer? 
A. I sunpese it was for werk. They dene werk on the estate, cut 
eats for meé. 
Q. I hand you a receipt ef W.P.Westen dated November 8th,1906, 
fer taking acknowledements te two deeds. What deeds was that. 
A. the California and Baumgardner tracts an werk that he 
jane fer the estate. 
QO. L hand yeu feur receipts signed by E.R. King fer $4,230. 
$ .25 and $57.01. Please state what this meney was paid te Mr. 
er. 

A. $57.01 is for bacen thet he got at the sale, and this amount 
was credited en my father's acceunt et Mr. King's stere. 25cts 18 for 
weighing cattle which I had done. The $61.51 is fer what the estate 
awed Mr. Kine at the stere on stere acceunt, part of which was fer 
surial expenses. ‘The $4.20 receipt was for ats which Mr. King 
baurht et the sale and sive eredit en my father's account at tne 


stere. 


Q. I shew yeu receipt signed by Penningten Bres dated April 


LOth L900, Fer 50.00. Please state whether this was fer services 
Jone for yeu as Executer ef the estate oF en accaunt against 
father in his life time. 
Ter services rendered me in winding up the estate. 
The feregeing examinatien and testimneny of this witness in se 
far as the same relates to whet are claimed as veucners filed with 


nis settlement,is excepted te as inadmissible and insufficient be- 


cause the vouchers are not supported by preper evidence of valid 


claims azainst the estate as required »y law. 
J.W. Orr. 


0. Tne pleintiffs in their bill have charged that the Cemmissioen- 
akleved yeu byt the Cemmissioner of Acceunts was exherbitant and un— 
ressonable. I will ask you to state whether or net said comilssiens 
allewed yeu by the Commissiener were in excess of the ameunt of treuble 


and e@are and time bestewed by you upon the estate? 





Tee's. 


Tie fereveing questien and eny answer therete is ebjected te 
as inadmissible and c2lls fer an spinien ef the witness when he can 
only state the facts and the court is te ferm an eninien upen the 


facts preven and breught befoefe the court 


A. If I knew anything abeut breuble it was trouble enough té 
pay fer 211 that. I de net think the cemmensatien allewed me was in 
excess of the trouble and time and werk bestewed upen the estate. 
Q. In settling up yeur father's estate did it censume any cen-— 
siderable part ef your time fram your business? 
A. Yes sir, right smart ef my time frem my farming. 
Oo. Knewineg what yeu do new ef the treubles that you went through 
with, Would yeu ge ever the same greund and de the same werk and 
nave tre seme treuble and the same anxieties that yeu had in winding 
up yeur father's estate fer the ameunt ef cemmiss on allewed yeu by 


the Cenmissiener? 


Objected te because inadmis ible, not being stfficiently) der— 


inite as te what » services were, the law makes ne compensation 

for trouble if we mean by that unpleasnantness er disagreeable du- 

ties, wtsimply providing cempensation fer services rem ered. 
J.W.Orr. 

A. I weuld net.. 

Q. Did you have any 4treuble er any ef yeur time taken yo in try- 
ing te keep the two sets of families hnarmenisus in settling the eés- 
tate if your father? 

This question or esny answer therete is ebjected to as irrelevant 
and inadmissible. It is ne part ef the prevince or duty of an Execu- 
ter te keep peace between different fFamilies,er even in ene family, 
but it is enly his duty te administer the truth cemmitted te him ac- 
cerding te law regardless of what others may say of do between them- 


selves and receive a lawful cempensatien therefer wnen he is done, 
ag i Orr: 


A. I tried to seme extent te kecn peace,of course. 
Q. Was there net cententions by the elder family ef Mr. Grabeel 
and the younger family as to what each were entitled to and which you 


had to deal with? 





ee Es 


Objected te as immaterial and inadmissible. 
JoW.Orr. 


A. There were to some extent, 
Q. Were yeu net threatened with suits all the way aleng by ene 
side or the other in paying eut money of the estate. 


Objected te fer the same reason. 


A. I was threatened with one side. I do net Knew thet I was éver 
threatened with the yeunger family the elder family did threaten 
+e law me am I understeed come to sec aclawyer about it. 


Q. De yeu knew the real cause fer the institutken ef this 


Objected te for the same reasen. 
oJ Wie Ora, 


A. Of cewse I de net knew exactly the real cause, but my epin- 
ion is that it is nething in the werld but madness that caused it. 
Me and Thel had a difference, not cencerning the estote at all, and 
he had given me 2 due-bill for the amount. Of ceurse that weuld sig- 
nify he was willing fer me to have it, but after he gave ine the daue- 
bill Ee had talked with him and he said the other parties wanted te 
lay me. Said he would net law me, he would not have the name ef it 
for what he would vet. It went en fer seme little time, untriul asked 
him te vay eff the die-bill. He just answered me and says, Il will 
wait until I see whether it is due you or net,and weuld not pay it 
and then he brought suit. He alse wrote 2reund to the ether heirs 
to vet their sanctien te bring the > haa 

Q. In the management ef the euardianship matter of Mark Woodward. 
de you Knew hew leng yeur father was ruagdian for that child betere 
the fund was meved frem this state to a fereign state,or about how 
long? 

A. I ad net knew that ner the time he teek the guardiansnip 


exactly. 


Q. De® yeu Knew what per cent your father claimed for handling 


that meney? 
A. It was understeed he claimed ten per cent. 


+g hecause immaterial and inadmissible. 





mS es 


thet have ceme into yeur hends as executor ef the estate 
father? 
A. Yes. 
Cross Examinetion. 
Xo. Please state the ameunt of the sales made by yeu as executer 
ef the verseonal preperty of the testater? 

A. The settlement shews first sale bill was $1572.84, the sec— 
end sale $578.63. I de net remember these ameunts except by referring 
to the recerda. 

Q. What emeunt was due your father's estate in the way ef debts 
at the time of his death and that was leaked after by yeu? 

A. IT could net tell yeu by memery. Yeu wi ll heave te lesk at the 
recerd as I do net remember the ameunt. 

Q. Were there any suits institubed by you for the purpese ef 
se@lleeting debts due the estate and if se,hew many? 

A. No gir, I think net. I put this Greear nete in the hands of 
a collecter but he ditin't bring any suit, 

Oo. What was the amount ef the indebtedness of fathers 
estate if you knew. 

A. T ceuld net tell you anything enly what ny settlements show. 

Q. 18 it not @ facet that yeur settlements shew an ameunt ef 
sheut $6500.00 passing through your hands. 

A. My first settlement shews a tetal ef $6046.43, my second 
settlement shows a tetal ef $463.47, Inaking a Ué © 500.00 
arid seme odd dellars. 

Q. Was there any suits instituted against you as Executer in the 
cellectien of the debts against the estate? 

A. No sir. 

Ter whet aieunt was the Califernia tract ef land sold? 


#1100,00 


Wheat amount was the Baumgardner tract seld. 


SiO 0% 00. 
Hey was the purchase ef these tye sales collected by yeu. 


Was there any suits to collect ihe same, 





p= 

A. j Mr, Smith gave me check fer the California tract 
when I | sented the deed te him duly executed. Mr. Themas yaid 
750.00 on the 14th day of December,1906, and 5759.58 on the 2th 
day ef Fepruary,1907. 

Q. Was these payments made by Mr. Themas befere due or after. 

A. The last payment was befere due but I de not remember as te 


the first. 


Whe nevotisted the sales te these two tracts ef land? 


Tt @id- myself. 

Did any of the ether heirs assist in making the sales? 

Net that I knew ef, enly they all agreed for me to sell, but 
as te assisting or aiding me in selling, I never xnew where they as- 
sisted me any. 

Q. Who conveyed these two tracts ef land? 

A. All the heirs signed the deed. I had the deeds prepared and 
sent them areund te the different parties for their signature. 

Q.Yeu were not autherized te sell these lands by the Will ef yeur 
father, were you 2s hxecuver,. 

The fereroing question am any answer therete is objected fe 
for the reason that this is a legal questien. The Will directs the 
FExécuter te s¢ll eneugh of the real sacane te pay the debts, and 
whether er net he weuld have the rizht .witheut any further auther- 
ity, isca question fer the court to decide and net the witness. How- 
ever the witness,las steted in his answer, took the precaution ef 
having the devisees to sign the deed in order to make the purchasers 


rood title. 
R.L. Penninsten. 


A. Only in ene way. 

Q. Did you sell and cenvey these lands as executer of your 
Father's Will or did you simply jein in the conveyence in the same 
manner that the other heirs joined? 

A. Just signed my name as an heir. 

g. Who seld am cenveyed the other two tracts of land’ 


A. BC.Grabeel sald that land at public auctien te the highest 


bidder. He cried it eff and all the heirs joined in the cenveya 





ag ee 


em 


QO. Fer whet ameunt did these two tracts sell. 


A. One seld fer $7000.00 and the other fer $5000.00, 


G. Did yeu beceme the purchaser of any ef the lands that were 
seld belonging to the estate and if se, what lands and at what price? 
A. Yes sir, I bid off the heme place myself at $7000.00 fer myself 
and ny brother, B.c.Grabeel, te be divided equally between us. My 
brether M.D.L.Grabeel bid eff the other tract at $5000.00 and after- 
wards let anether brother have it, Thad Grabeel. 
heat ameunt did yeu charge and retain ten per cent com— 
Mmissien as Executer of your father's estate? 
The fonefeing question and any answer thereto is objected te 
because the recerd sheys the settlements by the Hxecuter. 
R.L.Penningten. 

A. Just go t@ recerd and see fer yeurself. 

Q. Then you ebject te stating wh what ameunt you claim yeur ten 
per cent cermmission de yeu? 

A. Ne sir, I de net object, only I do net knew enly going te the 
record and seeing. foMy first settlement shews that I was a lleved 
commission at ten per cent on $5496.70. My second settlement snews 
I was allewed $26.17 on $261.71. 

Q. Yhat did the personal estate, tegether with the sales ef the 
Colifernia tract ef land and the Baumgardner tract ef land amneunt te 
in the aggregate? 

I refer yeu te the beoks. 

Is it net a fact that the sale of the two tracts of land was, 

1500.00 and the eather fer $1100.00,making $2600.00? 

the books shows it. 

New please state as near 28 you can what was the aneunt ef 
persenal exstateizhat came inte yeur hands eutside ef the sale of 
these twe tracts ef land. 

A. The beeks will #ew, I refer you te the books. Tne aroregate 
ameunt ef the first settlement was $5337.64, on secend settlement 
$206.86,deduct frem this $2600.00 for the Califernia and Baumgardner 


tracts am $880.00 amount paid by each &f the children euzht te give 





at least anppreximately the other personal estate which I ne lieve 
would be $2444.63. 

Q. Adding the $2600.00, the ameunt of the sales ef the two 
tracts and the $2444.63 ameunt ef persenal estate, weuld give a sum 
ef $5044.63 wenld it net frem which yeu claimed cemmissien? 

A. I refer you to my settlement. 

Q. If the sales ef the twe tracts ef land referred te and the 
oersgenal estate tegether ameunted te enly $5044.63 and yeu are al- 
lewed a commission of ten per cent in your settlements en $5887.54, 
then you have been allewed ten per cent eommissien en the $800.00 
derived from the sale of the ether twe tracts and retained by you in 
your hends frem the heirs eut ef their interest and applied by yeu 
to the debts of the estate. Is that not correct? 


4 JT think thet is what the settlement shews and I Suppese Lt 


Q. Taking the amount of personal estate that came inte yeur 
renis and the ameunt for which the california tract and Baumgardner 
tract sald as an agezregate, how much wéuld this aggregate sum lack 
ef paying the indebtedness of the estate? 

I will heve te refer you te the beeks again. 

I will ask yeu if it is net .a fact that wnen yeu teke the a- 
meunt ef persenal estate that came inte yeur hands and add te this 

for which the twe tracts of land seld, that this agzregate 
gum after being increased by $800.00 frem tne sahe of the ether two 
tracts, was sufficient te pay the debts and ten per cent cemissien 

you 

claimed by yeu and leave a small balance due as you G ladm, 

The fordceing questien and answer thereto is abjected te be— 
eeuse the recerds shows for themselves what they are. 


R.L. Pennington. 


A. Il refer you ta my settlement. 


Q. State whether or not if you had been allowed enly five per 


cent cemmissien,the personel estate and the sale ef the twe tracts 
>f land aheve mentioned would have been sufficient to have paid the 
indebtedness of the said estate? 


A. It would net have been sufficient. 
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Q. Hew much weuld it have lacked? 

A. I can't tell without a calculatien, 

Q. Did you purchase the interest ef Mes. Cora Hamilten in the real 
estate,if so, at what price. 

4. My brother and myself gave our jeint notes far her interest 
in the $7000.00 tract. 

Qo. Have yeu paid her the amount due her en yeur purchase from 
her or net, am if not hew much deo yeu still owe? 

A. T have her nete. I retained $100.00 mut ef the first payment 
and $22.00 out e the last yayment, backed $22.00 paying her the allo uri 

0. Ave you charged in your settlement with the %22.00 that yeu 
retained out ef her meney. 

I nave not made a final settlement since that was retained. 

0. I belive thet you state in yeur examination in chief that 
yeu employed hands after yeur father's death te feed and take care 
ef ana 1eek after the live stock. Hew mucs did yeu pay yenr hands 
for that kind ef service if you xnew? 

A. IT de net remember. 

Qg. Is it net a fact that some of the other heirs assisted in 
taking care ef the live steck and of the estate generally after your 
father's death? | 

A. No sir, I think net unless it was at the heuse where my 
step-mother lived. Theres was Some etack taken cere of there. 

QO. Have yeu collected all the indebtedness due the estate and 
if wet, ,what is uncollected? 

A. I did not collect 211 the old notes beceus seme of them were 
parred by limitetion and some were insolvent and seme were uncollect— 


able. 


q. Have you cellected the William Greer debt, if net what cen- 


ditien is that in? 

‘eT -pat Dtorn the Benes ef a cellector, Mr. Welfenbargéer, a 
Justice of the Peace, and teld him te de the best he ceuld with i% 
am if he ceuld get a new nete with security te de that a 


couli get the meney after while. 





Q. Did he take a nete frem Greer ani if se where is i ag 
A. I have it in my pessession at heme. 
QO. Te whem was that note made payable. 


nayable te myself individually. The Justice failed to 


$ 
de 


A. Made 
make it payable to me as Bxecuter. 
Q. For what amount is that nete given and when due? 
A. I deo not exactly remember the amount, semething like 640,00, 
I euess it will be due in three er feur menths frem new possibly. 
Q. Haw leng after ysu qualified as Bxecuter was it before yeu 
made the -7(efferte t+ yeu speaks of to cellect this nete. 

It hes been some time, three or four years. 

Wnoy did yeu net precesd en this nete earlier than yeu did. 

I c@uld net hear tell ef anything I ceuld get. I Kept Lao 2 

went te see hin varieus tines. 

Well, is it net a fact thet “alliam Greer was farming in the 
cemmunity and at times had crops and seme personal preperty during 
ail that time. 

A. He farmed but vas never able te find anything I ceuld get. 
Did yeu cellect jue frem Tem Tayler? 


wig age 


A. L callected 2a part of it some time age. 

Q. Have yeu been charged with that debt in your settlements? 

A. A pertien of it is charged in my settlenent but the last 
callected is not charged and has been made since my settlement. Ihe 
last cellection was about $7.00. 

QO. When yeur brethar B.C.Grabeel issued te you the due-bilt 


speken of, is it net a fact that he did net knew at the time that you 


were charges ten per cent cenmissien and that he declined to pay the 


due-bill afterwards on that account. 

A. Ide net knew whether he knew it er net but my step—mother 
right at him knew it and I suppesed that fe had teld him fer she teid 
me abeut it pefere that. He did net give that as &@ reason and said 


"We'll wait and see if Fe is 





9. Did not seme ef the heirs express dis-satisfactien with yeur 
charge ef ten per cent cemissien befere you had any persenal dis- 
arreement er difficulty with your brether, B.C.Graveel. 

A. T pelieve that letter that Mrs. Hamilten wrote me was befere. 

Q. If I umerstand you correctly, yeu have had ne suits 
rxecuter against any ene and nene te defend as BRECULOLr in cellect- 
ing or settling up the estate ef yeur father, is this net cerrect? 

A. IT hed ne litigation in the cellectien ef any debts except 
as stated with reference to the Greer debt and was net sued by any 
crediter eof the estate. 

Q. Did Dr. Jenn D. Mergan bid eff any cattle at the sale ef the 
persenal oreperty and if se what aneunt, if yeu remember. 

A. He did ta the amaunt of $405.00 I think. 

Q. Hew did he settle fer these cattle? 

A. He had a nete against the estate ani credited it en the nete 
en thst day. 

q. Yeu did nat sue en the Creer nete,did yeu, but enly give 

te Squire Wo 1fenbar ger fer the purpese of cellecting or 
new nete. Is this cerrect? 
vive it te him te do the best with he ceuld. 

You are credited with $50.00 paid te Penningten Bres. far 
earpvieces. Please state what xind ef services were rendered by * the se 
at torney Se 

4. They represented me in the suit te censtrue the will, alse 
as my legal adviser in reference te the different matters ef the 
estate. 

Q. When did you qualify as executer ef yeur father's Will? 

A. It is stated in the plaintiff's bill April, 16th,1906. 

I suppese this is true. 
Re-Examinatien in chief. 
Q. You were asked whether you hed any suits te bring er defend 


in reference to the collectien ef the meney due frem or +e the estate. 


and yeu stated that you had ne litigation aleng this line. I Will ask 


you te state if yeu did net have a suit te attend te for the censtruc- 





tien af the Will ef yeur father. 


A. ag did. 


g. Then in additien te that yeu have had to defend this suit 


that has been broursht against yeu,have you net? 
&.. Yes Sik. 
Q. De you knew anything abeut the amount elaimed by yeur father 


as Cemmissiengs for handling the guardianship matter ef Mark Wood— 


I never heard my father say anything about it. 

Yeu as Executer ef your father’s esi2te made the final set— 
tlement fer him as cuardian ef Mark Woodward,did you net? 

A. I did. 

Q. Yeu had snether settlement to maxe fer yeur father did you 
net in which he was puardian fer seme ef yeur nieces, the children ef 
More ley Grabeel. 

A. I aid. 

Q, Did yeu hear any complaint frem any of the devisees of your 
father about the ameunt ef cemmissiens that Ic had allowed Mr. Grabedl 
in his settlement as guardian for Mark Weedward. 

A. They wanted me te centend for ten per cent. 

QO. Who asked yeu to de that? 

A. B.C. Grabeel. I disremember whether my step-mether 
net but it seems to me that she did. 

Re-Cress Examination. 

The defense of this suit is in your own interest 1 

in the interest of the estate? 

I suppese it affects me as Executer. 

Wag net the suit breught by Rebecca Grabeel fer the con- 
atructien of your father's Will, rather a friendly suit, er a suit 
that was censidered necessary te a preper censtructien of the Wildl 
ahout which there was a differenc: of opinion as te its effect and 
previsien? 


A. My counsel advised me that a suit was necessary te a preper 





he 


ecenstructien of the Will. There wasstwe contentions as te what the 
Will reelly meant and out of what funds certain meneys were to be 
paid and 2 suit weuld have had to have been braught by the Executer 
so I wes advised if the other suit had net been breught. I suppese 
the attomeys were correct in advising me that 2 suit was necessary. 

9. Hew much was invélved in the settlement that you say you 
made of yeur father's guardianship account for Mark Woeaward, 

A. The amount of meney paid over to M.E.Hazlewoed fer Mark 
Woodward was, I rememb er the ameunt involved in the 
settle 

Q. How mich was invelved in the settlement made of the guardian~ 
ship acceunt ef Mereley Grabecl's neirs. 


Ah. I find that I paid Bloise Grepeel $144.58 and Lizzie Lahman, 


fermerily Grabeel, 


Q. Were these amaunts feaund te be due te these parties ffem your 

father'as guardian fer them, or was not the ameunt previdea fer 
in his last Will ard testament. 

A. It igs the ameunt fer them as their guardian. 

And further this depenent sayeth net. 
(Signature waived) 

T.M.King, enether witness of Lavful ace being duly svern depeses 
and says. 

QO. Mr. King de yeu remember preparing seme notices fret the sale 


personal preperty ef Josephus Grabeel, ,deceased,for tne bxecu- 


Jo yeu remember preparing seme netes. 


J seme netes also I think. 


0. Where did yeu get the ferm frem which yeu prepared 
notes. 
A. Tney were furnished me by '.B.Grabe¢l. 
QgQ. I ham yeu seme cepies of netices and will ask yeu if these 


ane ef the cepies ef the notices whicn yeu prepared. 


Yee sir, they are seme of tne cepies I talink. 





Q. De veu think yeu cepied accurately the ferm that were fur- 
nished yeu? 
AI think se. I did as near as I ceuld. I may have made seme 
slight errers in typepraphical work.. 
QO. Where de yeu live new, Mr. Ming and what is yeur business? 


A.Penningten Gap and I am Cashier of the Pennington Gap Bank. 


time yeu prenared the netices where were you living. 


A. I was living near Rese Hill at the eld heme place absaut 1/4 


ef a mile frem Jesephus Grebdsel lived and abeut 1 1/2 miles frem where 
T.B.Grabeel lived. 

Q. De yeu knew whether the duties ef Mr. Grabeel as Executor of 
the estate ef Jesephus Grabeel teak un any cansiderable part of his 
time in leeking after the affairs of that estate. 

A. Yes sir, I think it did. I ef ceurse was net there a great 
deal of the time but he would tell me a»veut being eut leeking after 
it and I suppese it teek up right smart ef his time. 

Did you ever serve as Cashier ef any other Bank in this Ceuny. 
served at Beenes Path Bank. 

De yeu Knew Will Greer. 

Yes sir. 

QO. D® you know where he lives. 

He lived abeut five miles frem Beenes Path, I de KNW 
live, 
Yau Knew whether meney can be mad him by precess 
of law? 

A. It weuld be right hard te ide I imagine fram what I can learn ef 

his circumstances. When I was cashier ef the Bank we Rad a nete 
of which he was the drawer. We failed te cellect it while I 
I de net knw whether it has been cellected since I left 
Crass—-Examination. 
you Knew whether or not any debt ef $40.00 or $50.90 
ceuld have deen callected by law frem William Greer during the years 


1906-7-8-? 





A. L ceuld net tell yeu whether it celuld er net. That was abeut 


the time theuzh we had thet nete which we had failed te cellect and 


the ameunt ef it I think was about 840.00. 


g. Did yeu all sue on thet nete? 

A. No, we did not sue on it. His endersers begzed us te give hm 
more time on it am we extended 4+ frem time te time because ne said 
he ceuld net pay it. The condersers said they weuld rather have it 
etand as they felt llke they weulli have it t9 pay. 

And further this witness sayeth net. 


(Signature waived) 


E.R.Ktng, anether witness of lavful ave being duly swer: 
and says. 


Q. What 1s yeur age, residence and eccupation? 


A. My age is forty—-twe, Hagan,R.F.D. am a merchant. 
Oo. Dees William Greer live in yeur section of the yountry 

A. He aen't new, he used 6 live in that part of tne country He 
lived tn the Fdas set lement awhile,am back next te the river. 

q, Are you acquainted with him and nis financial circumtances? 

A. es Sir. 

a a debt be made out of him yeu think. 

A. never Knew the time it ceulad. He oves me and ewes me new 
shaut $123.00 which he has ewed me fer nine years. Ye hes pala mé en 
that seme h4.00 te &6.00 semewhere. I have getren that much eut ef 
him. J.F.Jenes is gecurity en the nete and I teld him anything he 
could find to let me knew but he never did report anything. 

wag there any meney peid te yeu py the Bkecuter ef the 6s- 


Jesephus Grabeel? 


that fer Mr. King? 
Tt was fer merchandise,part of which has been settled by Mr. 
: by nete. 
Did Mr. Grabeel awe you the ameunt ef meney that the Bxecu- 


te yeu fer which yeu fave him receipt. 





—2 lL 
Cress—Rxaminatien. 


Q. Have yeu ever sued William Greer and tried te cellect a debt 
frem him by law? 
A. Ne,» never did Sue” kim. 


O. Yeu had security en yeur nete that yeu held on him,did yeu 


made yeur meney easy? 

A. Prebably it might fer awhile, but finally I de net knew that 

ria did. 
ret William Greer a waerking man and dees he net farm frem 
yvear end sometimes makes crops? 

A. I do net knew about chat. The mest ever I knew ef him deing 
was hauling abeut and prebably he may have farmed seme put I never 
was abeut where he was if he did. 

Q. Hew many teams did he ever awn at ene time, 

A. T never knew ef him ewing but ene. At ene time 
three teams but I de net knew whether they were 
Jones had a mertrare en all the stuff he had 

Oo. Hew lene have yeu been engaged in the mercantile business? 

A. Since abeut the 2nd of Nevember,1892 I believe. 

oO. Were yveu well acquainted with Jespehus Grabeel in his life 
time and with the cenditaen ef his estate at the time ef his death? 

A. Yes sir. Ido net knew that I ceuld te&él you about the cen- 
ditien ef his estate, I de net Knew that I ceuld answer that questien 

Q. If his personalestate amounted tea seme $5700.00 state whether 
net in yeur epinien as a business man a cemmissien ef Five per 
cent fer settling up his estate weuld have been a Peasenabie campen-— 


satien fer the Bxecuter er personal representative. 


A. I hara@ly think thet wauld be a questien that I ceuld haraly 


= 


onswer fer I never had anything te de with anything like tnat. 
Q. If the estate amounting to that much wes handled witheut 1lit- 
igation,weald net thai cermission be ressenable cempensatien fer 
cellecting and handling an estate of that ameuhnt in paying ever the 


meney where it belengzed? 





~22a- 


A. That weuld be semething like the ether questien. 
Knew hew to answer &@ question like that. 
QO. What relatien we yeu am T.B.Grapeel. 
A. Broetnher-—in-lev. 
And further this witness 


(Sienature waived) 


W.C.Smith, a witness ef lawful age belng sweren depeses 


$a] 


the plaintiff. 


QO. Please stete yeur agve,residence and eccupatien? 


A. 57 years eld, live at Beech Springs, and sam:a farmer. 


0. De yeu held any efficial pesitien in yeur District and 


lenge have yeu acted in that capacity? 
6. T am Caenstable fer White Sheals District and have been that 
several year. 
0. Were yeu a Censtable in that District during the years 
1907-1908— 1909? 
you 28 such efficer de business in the vicinity where 
Grabeel lived for several years and died? 
Yes siv. 


Did yeu ever have in yeur hanis for cellectien any debts en 


Ye 3 sir. 
Whet ameunt if yeu can apvreximate it? 


A. I had one fer Mr. Caroed ef abeut $65.00 and ene fer Mr 


a 
{ 


Fads fer abenut #97.00. I had the same debt for Mr. Hdds twice. I war- 
ranted him ence am got judgment against him and he prepesed to give 
me security if I weuld wait en him six menths and ve Feunted up thre 
interest and it made semething nesr f100.00 and I indulged him fer 


‘ix mentas. 


T eallected the whele ameunt of Mr. 


I never get ef my evn. 


wv 





Q. Hew did yeu preceed in cellectine these debts. 
A. The first $50.00 I cellected fer Mr. Edds I went te Mr. Greer 
and his father am teld him I weuld have te levy on their preperty 
net pay it and they sent me a check frem Mr. Cembs fer 
850.00 en the first and the rest I went te Bill Greer's hause and 


wanted him te pay it eff and he said he canld net pay it and I 


levied en seme teels he had, a hay. stack,saddle and wagen.,. 
Monday er Tuesday and he teld me if I weuld net advertise he weuld 
pay it en Saturday, and then en Saturday I saw him and Es teld ham 


if he weuld send it or bing it te me by Menday at ten etcleck I weuld 


net advertise and s® he sent me a check Menday by his father-in-law 


Reuse fer $50.00,vaying all but $5.50 cests. 
O. When was it that yeu made these cellectiens? 
it was alene in the sumer ef 1907. 
ever levy en a crep of wheat that he raised. 


y 


raeqd's debt I went there. He wanted ine to ge and levy 

his wheat. I went te his heuse am cet him ta ge with me ever thers 

prepesed te Mr. Greer te buy the wheat. He sald he di i net want 

eeil and said he weuld pay seen, and I teld him he hag better set- 

with Mr. Cawsed or I would have to levy and make the debt. I thir 
lebt was $65.00 and he let him have 50 bushels ef wheat, 25 
hed raised en Mr. Betner's land and 25 bu. 


Dr. Spencer's that he had raisec en spencer 


Cres: Examinatien. 
metes which yeu cellected eff ef Mr. Greer 
Jenn Greer,his father, and Wash Osburn,were they net. 
A.) Yes oir. 
Andi further this witness sayeth net. 
(Sienature weived) 


Witness claims two days attendance 
$1.00 





Virginia, 


Lee Ceunty, te-wit: 


I, A. 0. Freeman, a Netary Public in and for 
Les, 


the Ceunty ef 
in the State ef Virginia, de® hereby certify that the devesi— 


Liens at alle Fi Seal, J oh HIL3SS > lah , 


T..B. Grabeel, 
ra.Smith were duly taken am sworn te pefere 


f.M.King, h.R.King, 

me at the time and 
place am fer the purpose in the canvtien ment: ened. 
Given under my hand this the 20th day ef April,iglil. 
My Cemniissien as 


expires January WO, ho ks 
TI eh 


eae OO EE ON a ee 


Net ary aa 
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The depesitien of Mrs. Cera Harilten taken byi agreement of the 
varties at the law office ef Rebt.L.Penningten, Jenesville, Virginia, 
en the 17th day ef Aprdil,1l3il, 16 be read as evidence on behalf of 
the plaintiffs in.a eerteain suit in dhancery pending in the Circuit 
Court ef Lee Geunty, Virginia, in which B.o.Grabeel and others are 
plaintiff's and T.B.Grabeel as defendant. 


1 


James W. Orr,ceunsel fer Dp 
Rebt.L.Penningten, counsel 


ad 
fer 
vrs. Cera Hamilten, a witness ef lawful age being duly swern 
depeses and 
Please s 2 your age and your residence? 
27, Dot, Vae 


Are you one of tne narties and heirs at lew of Jesepnus Gra- 


sid ene ef the parties to this suit. 


sir, I was net. My 
S¢ete whether or not you RBeceived any eemmunicatien by Let- 
ter from the executer ef your father's estace in reference to the 
ssle of the persenak nreperty? 
oe ma. 
Q. Have you that letter? 
4. Mo sir. I leeked fer 4+ and could net find it- I received 
am not thinking anything geut any treuble, J might have put it 


mete 


the fire, I could nat tell you. 
Oat Tl. YLMe executor made any atatement in that letter in regard 
tate what they were in yeu remember , 


the time of the sale and he asked that beth 


be | 


us, my husbam and nyself, be there 1f we ce and if we beth 
eould not ceme for one f us te be sure ana cone. Neither ene of Us 
could go and were net there. He stated the terms ef the sale,said 
that enyt hing amounting under %5,00 was to be paid dewn and over that 
was given in either eix menths or eight months With interest from 


date. New I could not be pesitive whether it was © tenths orc 





oO. Did you ever receive any other letters frem the executer in 
reference te the estate ,if se, nave you that letter oer what has be- 

it. 

A. Yes, I received letters put I never saved them. He wrete me 
and asked m6 if I wanted to sell my interest in the land and if se 
that he and Thel nad agreed te sell the land and that they weuld not 
charve any commissien fer selling the land. I wrote 
not hardly Knew whether I wanted te sel the lanl er net Dut. L 
finally teld him l was willing if he and Thel would sell the la 

nat cherre any commission, He said if anybedy else sold tie land 
that they weula charge Cen issien and if they sold 10 tney weuld net, 
zo it was seid with the understandigg that one-third ef it was te 
be paid dewn amd the rest in two and three years time, so the deed 
was written am sé te me and I signed wne jeed and returned t9 
nim. In a short time efter thet and after I had returned the deeds 
+o him he sent the notes ind on the first payment he teok 
$410.00. He aidan AS] there was not 
anvthing said abeut it se I wrete him end asked nim what right did 
he have to Keept that ®100,00 back and his answer was th per— 
eonol vrepverty would not pay the indebtedness. Tn6m in a snort time 
after that he sent me another deed, Mr. Penningten wrete the deed, 
ana sent it te me te sign and in sendins me the deed he wrote me that 
Me. Bales had made the other deed and it was not a 16g¢ jeed. The 
deed did net call fer the full mount shat it was geld for,the last 

so I wrete Mr. Pennington and asked him what WAS meant that 

Full emount was not there, snd he wrete me bacx 

all right,that it was a legal decd and thet Mr. Grabeel haa kept 
eff that amount for the indebtedness to pay off father's indebted- 
ness. He did net state hew mucn, °% l tried to figure it eut to see 
hoy much it was and it would net tally eut rigpht. To take eff 3100.00 


off of cach one it would not make 1t Gust rignt se vt wrete Mr. Pen- 


ninzten sbout that. IT then signed that deed and returned it 


sent me the netes am tne netes did net have any interest. One-third 
vas te be paid dewn and tne rest was to be on time, ene and two years 


with interest so I just wrote Hr. Panningten when I asked him about 





the deed and teld him I weuld net accept the notes at all,that they 
were net cerrect and he wrete back and said he di ot see anything 
wrong with the netes only they did not bear interest and he would 
Grebeel and have that corrected and that was corrected. 
Did the execuser ever vay yeu that $100.00 or any part of it? 
hew does that matter stand between you and him? 
No, he never paid it. 
yer kept back any ether amount and if so hevw 
sir, $22.00 ,that was he last payment. 
te this? 
je net knoe. 
What did he say about it? Did he say anything? 
He said there was enough persen oreperty te pay the 
ever have ary cerrespencenee or cenversati 
renee te the amount of cemmissien he was 
executer $1 ule’ /esvatve and if se, state what eccurred between 
You? 
id by: Lethe. 


Have you that letter? 


A. Tonave net the \letter. It ha: pen 31 destreyed. I nave 


searched for it and can't find it. 
What did he pears oe é xy in regard te the Commission. 
asked him,teld him I understeed he was 
charging us ten per cent cemmissien and I asked him to Knew what 
right he hed to de that and he answered me by saying that ne was 
Te nave: &. ‘he law weuld allew him, and when I asked hin what 
he had Bnasheianswered ome by saying ne was going te have all 
the law allewed him, I eeuld net get him te pay me the second pay- 
ment for my interest in the land and [f rast ig tl abeut. ito am the kept 
saying he wanted @ settlement befere he paid us eff, and he answered 
Eversole. was giving him so much trouble and 
he could net get a settlement with Mr. Pennington. Then I wrete 


Penningten and askec him to call Bre. Thee's attentien to it and 


~)] = “Dee ease sans 
+ meade and askea 





ing ten per eent cenmmission and Mr. Penninzten's answer was that 


Mrs. Grabeel, your mether, has given us soe much, treuble. 


XQ. The frrst letters written you abeut selling seme land in 
Jirveinia belenging te your father's estate, was about selling the 
pLacecknewn as the California place ard the Baungardner place fer 

e of getiing money with which to pay your father's indebt- 
edness was it not? 

yea suppese se. 

QO. After this your brether Thee and Thad wrete yeu abeut selling 
he other land,did they net. 

A. Yes sir. 

Q. New “han the first letter was written by yeur brother Thee 
there vas nothing said at all abeut commissions,vere there? 

A. No. 

Oo. I had yeu a better dated May 23rd,1906, £ will ask you te 

if this is not your reply to your brether Thee's 
to selling the California and Baumgardner lands. 
Yes sir, that is my hand writing. 
I alse hand yeu the envelope and as yeu te state if 


net your hand write alse. 


es, that, is my hand WeiLe. 


Oo Twill ask yeu te tie this letter and the envelopé 


your depesitien" 
will. 
harid yeu another letter addressed te Rebt.L.Penningten 


dated at Tate Springs, Tennessee, May 11,1906,tegether with seme blank 


notes attached thereto and a carbon cepy of his reply therete. I will 
ask yeu te examine tnese letters and state if this is net the letter 
to which you refered in yeur depesitien in chief as having ocen 
eritten to me and the reply which yeu ret frem me? 

t. Yes. Now the netes that he sent me was drawn upd witheut in- 


and we had seme blank netes there on the Morristown Ban, 


that is where we did our banking, ond Le sent them te yeu te have nin 





sign. Instead of signing these notes and returning them back te me, 
he just added the interest en the ether netes and sent them to mé. 
me letter handed me is the letter referred te and the netes attached 
are the netes referred to in my letter and the carben cepy is the 
revly. 

Gay tiswii ll geky ye >» file this letter and the netes and the 
csrben cepy of the reply as p§ ef your depesitien. 


Re eee © et 


QO. DT here Rand you anotner carbond copy of a letter dated July 


23rda,1907, referrang Lo the amended netes and will ask you to state 
if this was the letter centaining the notes after they had been a- 
mended,adding interest on the netes from date,and if se, file the 
same with your 4 epesitien? 

A. Yes, I suppese se, a *-T file the leter as requested. 

Oo. I hand you another carben cppy ef a letter dated June 1,1907, 

9 your husband, Edgar Hamilten, Tate Springs, Tenn, ,refer— 

ring to the deeds prepared by me iy! Kietwetr tne: decd srepared yy Mr. 
RPales: I will ask yeu te state if this is a eeny ef the letter cen- 
taining the amended deeds referred te by yeu in your exemination in 
enief. 

A. Yes Sir. And I file the same as pat of my deposition 

o. When did yeu return thet deed te wr. Grabeel? 

A. I did net return it te him at all, I returned it te yeu in- 
mediately after having received abd executing it. 

qa. I hand yeu a letter purperting to be frem you te me dated 
Ausust 9th,1903, concerning Mr. Grabeel': settlement as 
earbon covy of letter dated August 11,1909, acknowledging receipt of 
this letter explaining that 1 was away from heme, snd a carben 
ef 2 letter dated September 16,1909, IL will ask you te exanine 
letters am state whether er net this is the letter thet yeu refer 
ag having been written me in yaur examinatien in chief and my reply 
thereto? 


“hese are the letters referred to in my examinatien in chief 


- ~— ma Te +¢hea aame = a at ¢ : Lt2 
and I here file the same as requested as part of my dépesition. 





QO. Ivhand yeu a letter dated Tate Springs, Tenn, July 15,1909, 
addressed to your brether,T.B.Grabsel. I will ask you te examine this 
letter and state whether or net you wrete this letter to your brether 
and if se file the same 4s. v: ef your depesition. 

ee Ves Sie py tna Sy wrt ing sana rh 1 file the same as part 
of my depesitien. 

O. I hand veu another letter bearing ne date but which purverts 


to have been mailed according 


> 


te the pest’ stamp on the envelope,at 
Tate Springs, October 8th,1909, addressed to your brether. I will 
xanine this letter and state whether or net you vrrote 
letter ond if se file same tegether with the snvelope attached. 
A. I wrote the letter hamed me abeut the date shown on tne post 
mark and here file the same as requested. 
GQ. ‘L.see’ in the last letter flled yeu this language " Had 


things peen told as they were there would have been any reem for 


{T just theught you yetryang be ring 2a law 
By wheat means. 
grered me by saying Mother had been the 
brother Thee said that it was you that he couldn't 
eut ef yeu and I had. been trying to get him te pay 
nt saying he wanted to get a settlement and I just 
supoesed by that that you was going te held us eff just as leng as 
yeu ceuld. 
Q. Where would I have been benefited or where could I Rave rOot- 
ten a fee by the things you refer te. 
Tne forezeing aquestien am any answer tha 9 18 excepted 
93 irrelevant and irmaterial am is asxing is. wi 255 fer an 
ien upen tne lezal prepesition that has avplicatien te the matter 


under censideratione 


Well, I suppose Brether Thee would have paid yeu. I taink 


renerally werk for pay. 


Yeu say here had things been told as they were there would 





not have been any reom for such. mea had misrepresented anything 
te yeu that you referred to in this: Letter. 


Ob jected te fer the sam Yeasen. 


See POL Dire 
A, Well, Brether Thee wrete me that he hai taken $100.99 eff 
ef each one, so Lewas told that he had net and so I wrete him that 
letter ehout it. He nad taken $100.00 eff of seme and #50.,00 eff of 
some ami Mr. Hamilten was up there and went te see them abeut Lith. 


got his book am shewed him that everything wa: just So. 


4 


he come back and told me ahout it that Thee said it was that way. I 
home last summer eam they to. ne it was the other Way, that 


xept $100.00 eff ef my first nayment and $50.00 eff of some 


of the heirs ard Jennie Fversole he took $50.00 from her and she neve 


paid $100.00 and Thee said himself tnat Jennie hed net paia 10 
and he had paid it eut ef his own money, 
New I will ask you to state whe J | at kad net teld 
things 
A. It was 
Mr. Hamilton tha 
Tt was the ether heirs then that misinformed you 
Wwe were all talking sbeut it. 
QO. D® yeu Ifean to say that you alli get the wrone idea ef the 
truth of the aituatien by talsing among yourselves. 
A. Ne sir, I meant this, when st. Hemiiten was up there Thee 
told him it was 211 vaid, that they had all paid. 
Qo. I will ask yeu if in the letter last referred to you intended 
to convey the idea that I had misrepresented the facts te yous 
A. Yeu or brother Thee one did, because he said he could not gev 
qa settlement eut ef you. 
Q's Tt never Rad. any tealx with yau personally, did I? 
A. No Sir. 
in tite 


lettem which yeu filed witn your depesitien, 


A. Yes SLO. 





Q. Yeu state in your Letter ef July 15th,1909, that a8 for Mr, 
Grabeel having cermmissien en #12000'00 land sale ,that that cemmis— 
sion ceula not be allowed. You were under the impression at that tine 
that Mr. Grabeel was charging up @ cemn ssien on . sale of the land 


that was made te thad himself and Thel were you not? 


(i. Or whom aid you get that information. 
A. L @e- net knew that I ceuld 
sheut it and the rest of the heirs 
ser cent commission and. I wrote Thee to know if he had. 
j. ame yeu stil under the impression that ne has taken cemmission 
on that &12000.00 werth of land thet was sold? 
A. T suppese se' 
Oo. I will ask you t® stave 7 ‘4 was net your mother that ad- 
vised you thet your brotvner T.B.Grapeel wai charging cemmissien on 


ania of all the land inc ludéng- the $129,000.00 land seld. 


A. Well, she might have mentionsd 1 I de not know, Dut it was 


t+olxed threugh all of us, not only me all three ef us. 
Re-Fxamination in 
vaur letter ef. May 24,1906, addressed to 7T.p.Grabeel the 
executer you say " yeur letter received yesterday in regard 
land trade is perfectly all wight with me. Please state what land 
trade you have reference te. 
A. I nad reference to the Califernia 
QO. self Pounder stand yeu; yeu elain that mr Grabeel the 
executer, when he came to pay you the first purchase money note for 
your interest in the land, “xept back $100.00 of that nete, and that 
he has net yet paid you that $100.00, is that ecerrect. 
A. Yes. sir. 
o. T also understam you that in addition te the $100.00 
keot back abeut $22.00 since then? 


e last payment for my inter 





Ot, 
Re—-Cress Exaningtien. 

0. You understeod that the amount retained back out ef each 
share was fer the purpese of paying the remainder of the indebtedne 
ef Mr. Grabeel, yeur Tatne after the persenal estate had been ex- 

sted, do you net? 
ut it was net te ceme out ef the firs payment. 
What was it te came 

A. Out of tne Last nete 
and he did net Knew hew mucer 
made. 


O. De yeu mean te. say here was an agreement between you neirs 


that the debts were te be paid eut of the last netes due on the 


Land. 
A, No, there was net ; é “Peet vata WEY Put ib 
was generally understood. 


4nd further this deponent 


Virginia, Lee Ceunty, 
9 Netary Public, in and for 
Lee, in tne State aforesaid, de hereby certify thar the depesitien 
ef Mrs. Gera Hamiltem was duly taser and svern to before me at the 
time am Piece am for the purpose in the cavtion mentiened. 
Given under my ham this the 18th day ef April, Lod 


My Cemmissioen as Netary Public expires January 13th, 1914. 


; 7} fy 





~ 


Filed Afbr Lb, lim 


Cid, 


f} Ly ibe A; ite, f Gy Ko f 
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Jonesville, Va., Apr. i7th, 1906. 
T. B, Grabeel, Exer. of Josephus Grabeel, dee'd. 
1906, To H. C. T. Rwing, Clerk, Dr. 
Avr. 16, To order probatjng Will werecccccecccovees $0.36 
Pi hn, ip cob cup orton one Lee IG 
y n TO BaviNge WALNESS cesceesevsevccnvcvesecnes env 
h » TO PECOTALNET WALL woccvvccceccccvvevesseres LeAd 
TO FAX ON SAME crcsccvevccesesesnvesenvsesobt ool) 
To order of your appointment ceccesvecesoes 056 
ha BOUA Ghatbndek wake ted tee bed 04% iv eae eed 1 oer 
Oe COUR [Pelee kas cena kd e¥eeds Go witha te we gee | ORD 
To copy of eontract between Josephus Gra- 
peel ANd REbeECCA BLOWN weceeesescescescsece 060 
To eopy of will of Josephus Grabeel, dec'td. 1.25 


Total $22.65 


4 


Received the above bill in full, this the <c%, day of _&o% 
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C. C. BLANKENSHIP, G. W. BLANKENSHIP, 
RE ND GENERAL MANAGER Ss 


Jonesville Piano and Monument Co., 


ie DEALERS IN sit | 
PIANOES, ORGANS, MONUMENTS AND TOMBSTONES. 
Cemetery and Lawn Fencing. 


Jonesville, Va.,....7/4 ©... _...190.7 
Plt X coe U ces 
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after date .~7——— promise to pay 


se ake or order, without offset 


Z Gr LED ollarg, 


|For nel cara The yer and endorsers of this note hereby wal thd 
| benefit of ce lanes exeniptions as to this debt. Witness #7 by 


see C5 | Mey seer | a | 


fae PO. , SE ei he [SEAL] | 
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J. W. & W. EK. ORR 
GENERAL MERCHANDISE 


MANUFACTURERS AND JDEALERS IN 


Hie@eH GRADE ROLLER I*LOUR 


JONESVILLE, V A. _. 
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ao TRAP tas! Oe hae after date 2 <a to pay 
f} 





Without offset. Value received, waiving all Homestead and Exemption Laws as to this debt. 


Witness Etand and Seal. 
Dtagiedas Leable eit. 


[SEAL. | 


ay) oa 
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Sy 241 Lye gr) of 





Form No. F-148 


VIRGINIA 





oe Ti : | ‘ —_ ; . a, 
- | with interest until paid at 6 per cent. from dark laa 
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(Town) 
na 


- Ff. f, 
i On or before Ae first day of AE at faa NU 1904, for value received, 14 ache SS Year 190.2 


] $44 0! Gita My, hey Lo 1s YROXVILLE NUMBER. 
7 : (Date) 











3 a .promise to pay to International Harvester Company of America $ (Refeeto.this Number and Year) 


(A Corporation qgeapized and existing under the laws of the State of Wisconsin) 


f Pi - a 
4 4 a f _t Af 





All exemptions are hereby-expréssly waived. 


—__—Miles North 


R. F. D. No. Miles East 


Section._______, Township_ Range , ——_Miles South 
Miles West 
Wigsess -tobSiengture. =") wa VE) eres ANE nn idiPost, Office 


(Fili out all blank spaces except number. Signatures by mark must be witnessed. If name is foreign or illegible, write it plainly in margin.] 
~ AY 


This note is given for 





GVARANTY. a 


for value received, I hereby guarantee the pay- 
ment of the within note, and’all renewals and ex- 
tensions thereof, to the payee therein named, or any 
owner and holder’ thereof; and I hereby waive pro- 
test, due presentment, demand and notice of non- 
payment thereof; and I hereby waive diligence on 
the part of any holder thereof in cellecting said note 
and all defenses arising out of lack of diligence in 
enforeing payment thereof. 

All exemptions are hereby expressly waived. 


Witness my hand and seal: 


ENOORSEMENTS 
DATE AMOUNT 


es 


Include all notes in any security or action taken hereon. 
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va 



































Hf as White Shoals District 
Lee County, Virginia, Dr. 


1206 (|S ‘Tax 208 25/|St’e sch! tax! Tensions) 
eval, gees cueende 
Head Tax : | 





10 ets 0n$100 5 cts on = 


Berm rop: 2 20 


Bonds, Notes &c 
TOTAL 


5 per cent pen’ty 
‘Total 


Interest 











GB LODLLLLE AMARA LBA SL] FAA AMA branch} White Shoals District 
To A.M.ELY, Treasurer Lee County, Virginia, Dr. 


No. BIJ Ne No. rea sol iS ‘l'ax 20@ 25||St’e schl tax|| Pe nsions | Co. Levy 40 ||RKo’d ‘I. 33}4|'Co. sch’! tax||Dis Schl tax) TOTAL AMT 
Val P on $100 10 cts on$100//5 cts on $109 ee on bd ets. on $100) 10 cts on§100 10 cts on$100|, OF TAXES. 
No. are | [pes 


“hao ale Pa lh 
(Of 2988? I 3 shy B79 2226 IS £b | 
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5 per cent pen’ ty 











‘Total 


Interest 
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Mead gate cine 
WHITE SHOALS DISTRICT 
Vin Vas mae LON yee TAX--190.- g 


Oo A WA: ELY, Treasurer of Lee County, Dr 


| 


NMeteDOrsa(® SOC BCAICNH =. ssn eieee aatykanae- se, Sasser | 
_......-..Female Dogs @ $1.00 each 


Spayed Female Dogs @ 50c. each 


~~ 
Penalty for non-payment July 1st, 190 wa 





Potgiese. 0: 1.2 a pee eee 


yy; 7 & f ‘ fs 
f.-- Sot oof ai Received Payment _A af 








M.G.ELyY 


COMMONWEALTH’S ATTORNEY 


Donesitlly, Virginia Low Ke Hs “i 6- 


CD F<. 











aS A jOR YNIC, it imparts 
strength the v e system and to the womb and its ap- 
pendag: B 3 ular. For overworked, “worn-out,” 
“run-down debi itated teachers, tmilliners, dressmakers, 

eanistresses hop-girls,” house-ke nursing mothers, 
and feeble womer yenerally, Dr. Pierce’s Favorite Pre 
scription is e greatest earthly boc cing unequaled a 
an appetizing cord and restoratty 

3 & SOOTHING EMG veins to Ni 

ite Pres O 3 ; iluab x 
aying ar rd ui jervous excital ritability, nervor 
exhaustion, nervous prostration, neuralgia, hysteria, spasms, 
chorea, or St. Vitus’s dance, a d other distressing, nervous 
symptoms commonly ‘ttendant upon functional and orga 1 
disease of the womb. It induces refreshing sleep and relieves 
mental anxiety and despondency Even insanity, when 
dependent upou nb disease, is cured by it. 

TREATING TI Many times women 
call on their family as they imagine, 
one from dyspepsia, < e, another 
from liver or kidney 4 
tiogopprostration, another with pain here and there 
~~ Bey 2 tS ees and their easy- 

merate and dis- 
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4, Le ter Elacs Ga hal Uns District 


A.M. ELY, Treasurer Lee County, Virginia, Dr. 


ie Ee eee a ee ee 
No. LG 1906 ls ‘Tax 20% 25||St’e echi tax|| Pensions |\Co. Levy 40 fee dT. 3334)| Co. sch’! tax) | Dis Sehl tax);TOTAL AMT 
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5 per cent pen’ ty 
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—aororder, without offset 


A ate hie ti 5 a 
Pe Eo . ) | Dollars, 


benefit of.=< i. mulidnitetead exemptions as to this debt. WE CS ze PG. 2 as 


all sL. Ce 


“ef 
opie 


poarign Gn C7. Gate Ci 


a ll ters aoe Pay aie “The: ioe ead Tiaot rs ber nee note Hereby waive sag 
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A LISP OF ERRORS IN THE EX PARTE SETTLEVENTAOY 1T.5.GRABEEL, 
EXECUTOR Of THE EXTATE OF JOSEPHUS GRAB, DECKASED MADE BY RL. 
PENNINGTON, COMMISSION#R OR ACCOUNTS,AND “HICH ANH SUUGH'E POL Be 
CORRMCTED BY A BILL FILED IN THE CIRCUIT coukT oF LEK Gower Y,, 
VIRGINIA, BY M.D.L.GRABEBL,ET #2,VS. T.B.CRABTEL EXECUTOR AC. 

The following crecits allowed the ssid. «xeentor 
are not based upon legal vouchers properly proven &c. 


Vouvhers Nos. 1,2,4,5,8, 9,11,12,13,14,17,19,20,22, 23 24.; 


» jf 
Cd =f r~ i d gy = i > a. « ale e A 
Daye Do moeS Ibe we ito Bociie, tans 


y 7 N\A * eq 


Ce aoe, QO 
fact filed, 68,inproperly numbered Oa Ph 4g 
zhese vouchers and credits are with settlement filed Mar. 


Slst, 1908, and recorded in fiduciary book no. 5, page 202.&c. 


yf 
Also wvoumhers Nos..4 and 5 in settlement filed 


Aug. loth, 1909, and recorded in Fiduciary Settlement Bock Wo. 
1, page 258, 
And the allowance of 10% commission on the fund that came 
into the Executoris hands is excepted to asemopbitant and erroneous. 
‘Exhibit "B" with pleintiff's bill. 


4 


Also a note on Wm. Greer “or $50.00 whieh sould have been 
\ 


cherred bo the @xecutor. 
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Everett Waddey Co. 
Beater sina Printers, }Form No. 405. 
Richmond, Va. 























To the, County COUKL Of aoe eo. 


Your Commissioner reports to the Court, that on the _- 


ee oe 


exhibited before your Commissioner a statement of all the money which he, the Said eee, 


| had received or become chargeable with or disbursed within 


SF £ & SZ 


190%, together with the vouchers of such disbursements; that the Commissioner embraced the said 
25 Ea i jn the list of fiduciaries whose accounts were before him for 


settlement, which was posted at the front door of the court-house of said county, on the first stey- 


tak oe. and on the date of this report (ten days having since elapsed) has 


made up and completed the foregoing account of the said _ 5 Lae = Se 


in ie 5 atom 


hd 
the ef (a day of. 7 a - tog, finds a balance of s\I Fi 7 F........dve 


t 


of which sum § Plrr<, is interest. ‘The account is supported by satisfactory vouchers, and is 


herewith returned. 


Your Commissioner further reports to the Court that the bond given by thesaid._ 


is ina sufficient penalty and with sufficient sureties, 


and is such as the law requires ___ 




















i 2 


Court begun and held for Lee County, at (reeGonne 
house thereof, on Monday the 4th day of May, 1908. 
1. B. Grabeel, Hxecutor of the estate of Josephus Grapeel, aGecaqd-ew 
this day produced to the court a settlement and report of his account 


as executor made by R. L. Pennington, Commissioner of Accounts for 


Lee County, and saidsettlement and report having been filed in the 


Clerk's Office of this Court the time required by law, and no exceptions 
being filed thereto, and being seen and inspected by the court, are 
confirmed and ordered to be, recorded. 


7 er. Clerk. 


an 





CZ A 


ib 


See Se ee 














gd 





Filed the-.4.-day of. 
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tae = eee Shoals District 


A. M. ELY, Seas: Lee County, Virginia, Dr. 
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Everett Waddey Co. 
Stationers and Printers, } Form No. 405. 
Richmond, Va. 











Gewte Z | 
To the, Caverty- ONS AK ON ate Lae = es 


exhibited before your Commissioner a statement of all the money whichphemdaite Said -© 2 24. 


_, had received or become chargeable with or disbursed within 


re— , together with the vouchers of such disbursements; that the Commissioner embraced the said 


le 


Ae ine) te eae ss any the list of fiduciaries whose accounts were before him for 


settlement, which was posted at the front door of the court-house of said county, on the first day 


4 


7 


eee X—Court last, and on the date of this report (ten days having since elapsed) has 


| yh ; 
made up and completed the foregoing account of the said 97. So, | a 


\ / “a 
oO 


, and on 


__1974finds a balance of $ PSEC SD. prec (1S 


_rec.< is interest. The account is supported by satisfactory vouchers, and is 


herewith returned. 


Your Commissioner further reports to the Court that the bond given by the said. 


vA 


ee ee aes is ina sufficient penalty and with sufhcient sureties, 


and is such as the law requires 


Given under my hand, as Commissioner of Accounts of the said Court, on the day and year first 


ee). > & 
soit NOG Wf ecw 
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TAKE NOTICE. 

Whereas Jesephus Grabeel heretefere departed this life and T. 
Be. Grabeel by appeintment of the Yill in the said decedent was made 
executer thereef and has qualified befere the clerk ef the Circuit 
Court fer Lee Ceunty as executer of said estate and whereas the said 
executer has requested the undersigned cemnissiener of acceunts fer 
the Circuit Court fer Lee Ceunty te appoint a time and place fer 
receiving preefs of debts or demands against the said decedent er 
his estate; 

NOW THEREFORE TAKE NOTICE that on the lith day ef March, 1908 
at my effice in the tewn of Jenesville, Va., I will receive proefs 
ef all debts and demands against said estate and vreceed te ascertain 
the ameunt thereef and all versens having debts er demands against 
the said estate are hereby required te present their olaims and de- 
mands at the time and vlace avove ynecified. 

Given under my hand tds’ tnerustn ayy ef fa a” St 

Cemmissieoner of Acceurits fer the Circuit 


Geurt of Lee Ceunty. 
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W. S. HURST, PRESIDENT 


A. G. HYATT, CASHIER 


PENNINGTON GAP BANK 


SPECIAL ATTENTION TRANSACTS A 


GIVEN TO COLLECTIONS 





General Banking Business 


PENNINGTON Gap, VIRGINIA Deer.13t+h, ——1906, 


COPY: = 


#1500 .00 Pennington Gap, Va. October, 25th, 1904. 


Four months after date we promise jointlyand severally to pay to the order 


of A. G. Hyatt, Cashier Pennington Gap Bank Va. Fifteen hundred dollars--- 
Negotiable and payable without offset at Pennington Gap Bank, of Penning- 

ton Gap Va. for value recieved and we waive the benefit of our homestead and 

all other exemptions of law as to the debt evidencedby this note. 

We also severally waive presentment for payment, demand, protest and notiee 

of protest or nonpayment of this note, and diligence in bringing suit against 

any party hereto, and agree that time of payment may beextended without notice 

or consent and without effecting our liability. Also if suit is brought hsreon 

or if placed in the hands of an attorney for collection, to pay ten per-cent 

attorney¥s fees, which shall be added to and become part of the judgment. 
Witness our hands, date above written, 


(signed ) 1 Chas. E. Stuart. 
W. N. McNeil : 
J. Se. McNeil : 
LD. Bb. Quatien . 


Geo. W. Russell. 
R. M. Gibson : 
A. Rs. Hyatt , 
md, As “LUDBS . 
D. S. Reasor 65r, 
10 Josephus Grabeel 
11 R. A.Pennington. 
12 J.H. Quillen A 


13 T.B8. Forester. 








PENNINGTON GAP BANK 
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General Banking Business 


e @ 
_ PENNINGTON GaP, ViRGI ee _ 190 
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ATTORNEYS AT LAW, 
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JONESVILLE AND PENNINGTON GAPVA. 
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First it oe te MORRISTOWN IENN., ise@oeetorered. 


The undersigned prncapl and the endorsers of this note, which ts tilled up betore signing, wave deanand, notice and, ideas hereos 
and we agree that i this note ws placed in the hands ofan attorney atlaw ror collection. or has to be sued on, thative will pay ten Vika 
cent atlorneys tees ir addition to the princynl, which fee shall be addled toand become apart of the judgment. 
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U/ fh, ARSTNATIONALBANK OF MORRISTOWN IENN., 7 9 107277 6. 
The untlersigned prinepel and the endorsers Of ts note; which ts tilled. up berore signing, wave demand Nowe Mi A prolost hereowr 


and we agree thutit this note ws placed in the hands ofan attorney a law tor collection, or hus to be sued on, thatwet Ul pity (C0 per 
cent attorney s fees tn acktition to the principal, which fee shall be added to and become apart The fJUdghHent. 
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The undersigned primapat and the endorsers of this nate, which ts lle. up G47 C SIGNING, WWE demand, nonce dnl protest Thereo,” 
and we agree that tl this note ws placed in the hands of an attorney a law tor collection, or hus to be suc on, thatwe tu UL ply (CN PT" 
cent attorney's tees in cuddition to the principal, which fie shall be added to and become apart of the fUUGINNE, 
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The undersigned principal and the endorsers of this note, whith (3 tiled up betore signing, waive demund.nouce and protest hered y 
and we agree that tt this note is placed in the hands ofan attorney atta for collection, or has to be suet on, thatwe UT paylen per 
cont attorney's lees in addition tothe princpal, which ee shall be added to and become apart Othe fAAGNNE. 
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woncevililce,Yav,June 1741907, 
Hamilton, 
Tate Svrings, Tenn. 
ear Madami- 
rom our Suvreme Court I found your 
£He deeds and notes. I Find no error in the notes returned 
do not draw inteéerest,ans soon as I see Mr, Grabecis 
I will explain the matter ani get them to send you note; which 
do draw interest. I do 4 t know whether understand you about Thad's 
note3,has he given you notes for he de id payments or not? Let 
me Know about this and I will ta Pe matter uy with Alm also and 
get tnet fixed somtnat if will he 
As 'o the first vayment Mr.drabel kevt back 9100 out of each 
share to pay on the dents suyposet this had been exnlained to you. 
This was why he sent vou $199 inste £ 3590, tt may turn out that 
fnis will not be sufficient to nay all of the indebtedness and that 


each neir will have +o contribute mora, This was why Mr. Grabeel did 


nit give you negotiable notes, 
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ff whieh is to Thaddeus Graneel 


these varies got me to prepare 2 New 


form wri shape. ili ask you to sign and return these 
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“AFTER 8 DAYS RETURN TO 
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Mre T. B. Grabeel,Executor of the Estate of Josephus Grabeel, Decd. 
You will please take not ice that on the 8th day of 

August, 1910, at the law office of James w, Orr, in the town of 

Jonesville, Virginia, we vill proceed to take the depostions 

of B. C. Grabeel and others, between the hours of 8 o'clock a.m. 

and 6 o'@lock p.m. of that day. And if from sny cause 

the taking of the said depositions be not commenced on that 

day, cr if commenced be not completed on Hist hte taking of the 


Same Will be adjourned from time to time, and from place to place, 


until completed. 


This July 27th, 1910. 


Respectfully, 
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And Miave sien there pus writ. Witness, H.C. T. about Clerk of our said Court, at the court-kouse, the -/,..- 
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